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JUTUTAJTHATA (P)EBOJIIOLINSI U TPAHUIIMTE HA
W3KYCTBEHUS MHTEJEKT

loy. 0-p Emun Paoes

Pezome: Pasmaxvm, c xotimo ce paszsusa uskycmeenusm unmenexkm (HHU), 6oou 0o
PeBONIOYUOHHU NPpOMeHU 8 obugecmeomo Hu. Te ce cayusam ¢ maxkoga memno, ye Ovoeujemo
OVK6aiHo uodea no-6vpszo. [laru mesu NpoMeHu ca uYacm om ecmecmeeHus Nvm Ha
Y08eyecmeomo Ui Om yYCUIUAMA HU 0a 20 HAOMOSHEM e Pe30HeH eK3UCMEeHYUdeH 8bnpoc,
KO2amo Mepuiomo Hu 3a HOBUME 6b3IMONCHOCMU Cled8d 2PAHUYUme Ha MexHoIocuume.
Cumbuosama mexncoy ecmecmeeHomo U U3KyCmeeHomo obave e NOCMUNCUMA 6 epaHuyume Ha
yogewikama omeosoprocm. Toea Hu eapanmupa, e MEXHONIOSUUHUAM HANPeOvK we Cledsd
yeama, Koamo 20 e 3a08UNCULA — 04 CIYHCU HA XOpamd, a moed 03Ha4asea 0a He HaApyuasa u
0a He NOOMeHs YeHHOCmume HU.

THE DIGITAL (R)EVOLUTION AND THE LIMITS OF ARTIFICIAL
INTELLIGENCE

Assoc. Prof. Emil Radev, PhD

Abstract: The pace at which artificial intelligence (Al) is developing is leading to revolutionary
changes in our society. They are happening at such a pace that the future is literally coming
faster. Whether these changes are part of humanity s natural path or our efforts to overcome it
is a reasonable existential question when our measure of new possibilities follows the limits of
technology. However, the symbiosis between the natural and the artificial is achievable within
the limits of human responsibility. This guarantees us that technological progress will follow
the goal that drove it — to serve people, and that means not violating or replacing our values.

1. HoBu Bb3MOKHOCTH U HOBH npeanu3BUKaTeJICTBa

Juec yarGoToBe MM acuCTeHTH ¢ N3KycTBeH nHTenekT kato ChatGPT, Gemini u ap. ca
0COOCHO MOMYASPHU U MUPOKO AocThIHU. [lomarar Hu Obp30 Aa oOpaboTBame roneMu 6a3u
JaHHHW, MOTaT J1a TeHepupaT ChAbpKaHHME MO 3a/ajieHa TeMa, YJIECHsSBaT HHU J1a B3eMaMe
pENICHNUs, CPABHSIBAWKHN PE3yJITaTH M KaTO ISUI0 YBEJIMYaBaT MPOAYKTUBHOCTTA HU, TIPU TOBA
0e3 orpanuueHus 3a paboTHO Bpeme. B oOpasoBarenHara cpena HampuMmep TOBa JiaBa
CBHILIECTBEHU MPETUMCTBA, HO HE OMBa J]a CH 3aTBapsiME OYHUTE 32 HEJOCTATHIIUTE, KOUTO CHIINO
HE ca MalJlKo.

Jlokaro HH pa3ToBapBa OT JOCAJHH M TPYJOCMKH 3aJadd, U3KYCTBEHUSAT WHTCIICKT
HEOTTBYHO CJIe/IBa WiesTa J1a HU CIyXu. Ho Jamum HaucTWHA € Taka, ako € 3a CMeTKa Ha
KPUTUYHOTO HHM MHCIIEHE W HallaTa W300peTaTemHOCT, aKo HU 3aTpymBa C MOBBPXHOCTHU
OTrOBOPHU Ha BBIIPOCH, KOUTO U3UCKBAT 33AbJI00UEH TOTIe U BhoOpakeHne?! A kol B KpaiiHa

CMCTKa € aBTOPHT Ha AaI€HO CbAbPKAHUEC, NSTOTBEHO C N3KYCTBCH HHTEIIEKT?!



[Ipenu3BukarencTBara B cepara Ha aBTOPCKOTO MpaBo pacTar. Bojemu aMmeprukaHcKu
Y4YeHH HEOTJaBHAa BHecoxa cTaHoBuile BbB BbpxoBHus cba Ha CAIll mo menoro Thaler v.
Perlmutter®, ¢ KOeTO HACTOABAT 3a MPU3HABAHE HA ABTOPCKOIPABHA 3aIlUTA HA IPOU3BECHNS,
CH3/1aJIeHN OT M3KyCTBEH MHTEEKT?. Becuuko 3amouBa ¢ 0Tkasza Ha AMepUKaHCKaTa ciyxk0a 3a
aBTOPCKO MpaBO Ja perucTpupa mpousBeneHue Ha uzodperarens A-p CrubH Teinbp,
Ch3/1aJICHO OT HETOBa CHCTEMa C U3KYCTBEH MHTENIEKT. OTKa3bT € apryMEeHTHpPaH C JIUIcaTa Ha
Y4OBEWIKH (haKTOp, HO EKCIIEPTH TBHP/AT, Y€ TOBA OTPAHHUCHUE IMOAKOTIaBa MHOBAIIMHUTE, CITUPA
pa3BUTHETO HAa HOBU (POPMH HA TBOPUECTBO U MKOHOMHUYECKA aKTHUBHOCT. Criopes] y4eHUTE
aBTOPCKOTO MPaBO BUHATH € €BOJIOUPANIO C TEXHOJOTHMHUTE — OT ¢oTorpadusiTa U IBETHATA
mutorpadus 10 copTyepa, 3aT0Ba HACTOSABAT CHABT Ja HE N3KIIFOYBA U3KYCTBCHUS HHTEJICKT.

CwMmsiTa ce, 4ye pPemeHrueTo Mo TOBa JeJI0 MOXKE Ja Ce IMPEeBbPHE B MOBpATHA TOYKA 3a
100aTHOTO aBTOPCKO MPaBO M 3a ObJIenieTo Ha TBOpuecTBOTO B emoxara Ha MU. To uma u
CBOWTE WKOHOMHYECKHM OCHOBaHHUS — LIUTUPAT CE€ JaHHHU, CIOpel KOUTO camoO 3a TOoAHHA
M3MO0JI3BAHETO HA M3KYCTBEH MHTEJIEKT B KOPIIOPATUBHUS CEKTOP € HapacHao ¢ 23%, a aHanus
Ha McKinsey coun, 4ye TeHepaTHBHHUAT U3KYCTBEH HHTEIICKT MOXKE JIa Ch3/a/Ie HKOHOMUYECCKA
CTOMHOCT MeXAay 2,6 u 4,4 Tpunmuona nonapag.

TeXHOJIOTHYHUAT YCTPEM, Ha KOHTO CMe CBHJIETENH, OTMPUHACS 3a YCEIIaHETO, ue
KUBEEM ,,Ha CKOPOCT*‘, HO Janu HaucTuHa e Taka?! [Ipe3 mait 2025 . [Iporpamara na OOH 3a
pa3BUTHE OOSBH TOCICIHUS CH JIOKJIAJ, KOWTO OTYHTAa HAW-OCKBIHOTO HapacTBaHE Ha
moGanHus MHAEKC Ha YOBemKo pasButHe oT 1990 r. macam®. M3Boaute ca Ha Gasata Ha
pa3IMYHU MTOKa3aTeNu Karo 3/jpaBeona3BaHe, 00pa3oBaHue, JOXOI U Jp.

[Ipe3 mocieaHUTEe TOMWHU YOBEYECTBOTO MPEKUBS TSKKH KPHU3HM, KOMTO HAajarar ja
THPCUM YCTOWYHMBO M OBbP30 BH3CTAHOBSIBAHE, HO TOJ HATHUCKA HA TIOOAIHUTE TYpOYICHIINN
CBETHT H3MIEXKAa TO-HECUTYPEH, MOo-pasfelieH U Mo-ys3BUM. OUeBUAHO TPaTUIIMOHHUTE
IBTHINA 32 Pa3BUTHE ca CTECHEHH U ca HYXKHU HOBHU. M TOUHO TyK € poJisiTa Ha U3KYCTBEHUS
WHTEJEKT. TOoi OTKpHBa HOBU XOPU30HTH, HOBH BE3MOXKHOCTH M HOBO TEMTIO Ha pactex. U Bce

IMaK pe3yiaTaThT L€ 3aBUCH HE OT TOBA, KOCTO M3KYCTBCHUAT MHTCJICKT MOXKC Jia IIpaBu, a OT

L https://media.cadc.uscourts.gov/opinions/docs/2025/03/23-5233.pdf
2 https://durham-repository.worktribe.com/output/2186202/amici-curiae-in-support-of-appellant-and-urging-
reversal-in-the-case-of-stephen-thaler-v-u-s-copyright-office-in-the-u-s-court-of-appeals-for-the-district-of-

columbia-case-n0-23-5233-2024?utm_source=chatgpt.com
3

https://www.mckinsey.com/~/media/mckinsey/business%20functions/mckinsey%20digital/our%20insights/the%
20economic%20potential%200f%20generative%20ai%20the%20next%20productivity%20frontier/the-
economic-potential-of-generative-ai-the-next-productivity-frontier.pdf

4 https://hdr.undp.org/content/human-development-report-2025
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peIIeHHsITa, KOUTO C€ B3eMaT IPH HETOBOTO pa3paboTBaHe W BHenmpsiBaHe. KiltouoBo ycinoBue

3a U3TPAXIaHETO Ha CUTYpHA M ycToH4MBa U poBa cpesia € IpaBHaTa paMKa.

2. Hcropuueckn npodouB Ha EC B H3rpa:kiaHeTo Ha IpaBHA paMKa

Cbc 3aKOHOAATENHUSA aKT 32 M3KYCTBEHHS HMHTEICKT EBpONMEWCKHUAT ChIO3 IMOJIOKU
OCHOBHTE 3a 0Oe30macHa, eTHYHa U OTroBopHa uHTerpanus Ha MU B obmiectBoto. U Thii Kato
TOBA € IIbpPBaTa 10 POJia CM BcEoOXBaTHA MMpaBHA paMKa B Ta3u 00iacT, ¢ Hess EBporna 3acimyxeHo
MIpEeTeHIupPa 3a BOJCIA POJis B CBETOBEH Marao.

[onxoasT € ocHOBaH Ha pucka’. llenTa e mpaBunata ja OBIAT CIHPayKa 3a BCHUKH
CHCTEMH, KOWTO IPEJCTABIsABAT HENPUEMIIMB PUCK M SBHA 3amiaxa 3a Oe30macHOCTTa,
IIOMUHBKAa W IIpaBaTa Ha Xopara. B’I)BGIIGHI/I Cca CTpOru 3aJAb/DKCHHA 3a BHCOKOPUCKOBUTC
CHUCTeMHM, Taka ue oule Npead JAa ObJar MycHaTH Ha Ta3apa Ja ce TapaHTHpa, ue He
Mpe/ICTaBIsIBAT OMAcHOCT 3a 3[paBeTo M MpaBaTa Ha moTpedurenure. 3a CHCTEMHUTE C
OTpaHUYEH pPHUCK M3HCKBAHUATA CE€ CBEXKAAT JO HEOOXOOMMOCTTa Xopara Ja Obaar
MHGOPMHUPAHH 32 B3aMMOJICHCTBHETO CH C M3KYCTBEH MHTENEKT. [IpuiokeHus: KaTo HanmpuMmep
BUJICOUTPH C U3KYCTBEH MHTEINEKT, IPU KOUTO PUCKHT € MUHUMAJICH WM HYJIEB, HE MOJJIeKaT
Ha perynaius.

3aKoHOJATETHUAT aKT Bie3e B cuiia Ha 1 aBryct 2024 1., HO 1€ 3a1104YHe J1a ce Ipujara
w3110 npe3 2026 1., a IpeXOAHUAT MEepUo 3a MpaBUiaTa 3a BUCOKOPUCKOBUTE CUCTEMU C
M3KYCTBEH MHTEINEKT, BIPAJCHH B PETYIUPaHU MTPOAYKTH, € YABJDKEH 110 2 aBrycT 2027 1.

C O6Bp30TO pa3BUTHE HA TEXHOJIOTHHUTE CPEaTa ce MPOMEHs U HaCThIIBAT HOBU PUCKOBE,
3aToBa MPOOMBBT B 3aKOHOJATEJICTBOTO € €[Ba HAyaJloOTO Ha JBJIBI Mpolec U TpsOBa
HETMPeKbCHATO Aa ce Haarpaxaa. [Ipe3 ronu 2025 r. EBpomneiickara koMucHsi BbBEJE TP HOBU
MHCTpYMEeHTa®, KOMTO B3aHMHO C€ JOIBJIBAT, 3a J1a TAPaHTUPAT, Ue JOCTABUMIIHTE Ha MOJIEIH C
M3KYCTBEH MHTEJNEKT C OOII0 MpeJHa3HAuYeHUE CMa3BaT 3aKOHOJATETHHS akT U 3aIluTaBaT
OCHOBHHTE TIpaBa’:

» Hacokure oTHOCHO 00XBara Ha 3aABJDKEHUATA 3a JocTaBundndTe Ha Mouenu ¢ MU ¢
o0II0 TpeqHa3HAueHUE IoMaraT Ha Yy4YacTHHUIINTE MO BepUrara 3a Cbh3/laBaHe Ha
CTOMHOCT J1a pa30epar Koii TpsOBa 1a cra3Ba Te3U 3abHKCHNUS,

» KozekchT 3a moBeneHne BbB Bpb3ka ¢ MM ¢ o0mo npenHasHaueHue € 100poBOJICH

HHCTPYMCHT, MPEACTAaBCH Ha EK ot He3aBucUMM CKCIICPpTH, W LOCIU Ja HaChpiu

5 https://digital-strategy.ec.europa.eu/bg/policies/regulatory-framework-ai
6 https://digital-strategy.ec.europa.eu/bg/policies/regulatory-framework-ai
7 https://digital-strategy.ec.europa.cu/bg/factpages/general-purpose-ai-obligations-under-ai-act
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JIOCTAaBUMIIMTE Ja CIa3BaT 3aJb/KCHHATA CH ChITIaCHO 3aKoHomaTelHHus akT 3a MU,

CBBP3aHH C IPO3PAYHOCTTA, ABTOPCKOTO MPaBO, O€30MaCHOCTTA i CUTYPHOCTTA;

» OOpazeusT 3a MyOIMYHO pe3toMe Ha yueOHOTO ChIbpxkaHue Ha monenute Ha WU c
o010 mpeAHa3HaYeHHE HW3MCKBA OT JOCTABUMILIUTE Jla MPEAOCTaBAT Mperie] Ha
JAHHHUTE, U3MO0JI3BaHU 3a 00yUeHUE Ha TEXHUTE MOAeIu. ToBa BKJIIOYBA U3TOUYHUIUTE,
OT KOHTO ca MOJYy4YeH! TaHHHUTE, U MH(OpMAIMs OTHOCHO acTeKTUTe Ha 00paboTBaHETO
Ha JaHHM, TaKa Y€ CTPAHHUTE ChC 3aKOHHM MHTEPECH Ja YIPaKHSIBAT MIpaBara CH
chryacHo npaBoto Ha EC.

B nauanoro na HoemBpu 2025 r. Komucusita 00sBH, 4e € 3amouHaga padoTa 1mo KoaeKc
3a MOBEIEHHE OTHOCHO MPO3PAaYyHOCTTa Ha ChABPIKAHUETO, KOETO € TEHEPUPAHO OT U3KYyCTBEH
uaTenext?. IIpenBukaa ce KoJeKehT Ja cTaHe (akT Mpe3 cieaBaliara FOAMHA U Ja Obae oT
nmoMon; 3a o0O03HayaBaHETO Ha JBJIOMHHUTE ¢ammudukaty U APYro ,,CHHTETUYHO
cbhabpkanue. Toil obade me Obe MOOPOBOJEH MHCTPYMEHT 3a TE3HM, KOUTO BHEIPSBAT U
pa3paboTBaT BBIIPOCHOTO CBHABPKAHWE, Taka Y€ INe JJONpPUHACS 3a MPO3PAayHOCTTA H
CMa3BaHETO Ha 3aKOHOAATEJICTBOTO, HO HE € TeHEpaJIHO pEIICHHE Ha MpOoOJIeMHTEe, a TE Ce
TpyImar.

JoBepueto B uH(pOpMAlMOHHATa €KOCHCTEMAa € CHJIHO Pa3KIaTeHO 3apaau peaulia
Cllydyad Ha 3JI0ynoTpeOM — HM3MaMH, HENpPaBOMEPHO H3IOJ3BaHE HAa UyXJa CaMOJHYHOCT,
deepfake cpappkanue. Bee mo-TpyaHo pasnudaBamMe ChIbpP)KaHUETO, Ch3/IaJCHO C U3KYCTBEH
MHTENEKT, OT aBTEHTUYHHUTE MaTepUaly, KOUTO ca JIeNo Ha yoBek. DamBuTe CHUMKH, BUJEa,
ayaMo 3alycy, HOBUHU HU TPaBAT JIeCHA MUIlIEHa 3a Ae3uH(opmarus. Ho ToBa He u3ueprsa
PHUCKOBETE — KHOepaTaky 3acTpalaBar cTpaTernieckaTa Hu HH(ppacTpyKTypa M CUTypHOCTTA,
a Ype3 MOJICPHUTE APOHOBE N3KYCTBEHHUAT HHTEIIEKT Beue € Ha OOWHOTO T0JIe M IMa IMIOTSHITHAI
Jla TPOMEHS X0/]a Ha BOEHHUTE KOH(IUKTH.

Pemienust ce TbpcsT, HO OOMKHOBEHO KOTATO MOCIEICTBUATA BEUE HU ,,yAapsT B JIULETO™
U ONpEIENICHO HE C TEMIIOTO, C KOETO Ce CIIyuBa HUPPOBHUAT npexos. VcTopusra HUA y4H, de
TEXHOJIOTHYHOTO Pa3BUTHE, KOETO HOCH KOHKYPEHTHHU INPEIUMCTBA M MPOTPEC, HsAMA ,,CTOI
OyToH". B TO3M cMuCBHI IIUdpoBara TpaHcHOpMaIU € HeoOpaTUM Ipolec. AKo ycreeM obade
Jla 3ara3uM KOHTPOJIA U Ja JielicTBaMe MPEBAaHTUBHO, @ HE CaMo J1a THYaMe cliesl ChOUTHsTa, ¢
M3KYCTBEHHUSI MHTEJIEKT MOXKEM J1a IOCTUTHEM PEBOJIIOLIMOHEH CKOK Hampesa. Toa, koeTo aHec
M3IIeKIa TBBpAEe aOCTPaKkTHO, yTpe MOXe Na ObAe (akTop 3a HOBU OTKPUTHS, YCIYTH WIN

MIPOIYKTH, HO U 3a HOBH PHUCKOBE.

8 https://digital-strategy.ec.europa.eu/bg/news/commission-launches-work-code-practice-marking-and-labelling-
ai-generated-content
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3aKOHOJATEJICTBOTO M3aura Oapuepu Mpel 3aljlaXuTe, HO CBpPBbXpEryilanusiTa CIbBa
NpeANpUeMayecTBOTO M Hajara aJMUHUCTPAaTUBHU  TEKECTH, KOWTO  3aJyIllaBar
KOHKypeHTocnocoOHocTTa. HeciydaliHo Bede ce roBopu 3a ,,JakeT 3a ONpPOCTABaHE  Ha
CTpOTHTE 3aKOHOBH M3MCKBaHM®. UaCTHUHM MPOMEHM He ca M3KIOYEHH 4pe3 TPeiCTOSIIHS
,»IIIGPOB OMHHOYC' — HE camMO 3apajii HATUCKA HA TOJIEMUTE TEXHOJOTUYHHU KOMIIAHUH, KOUTO
HETOJlyBaT, 4e CTPOTHTE MpaBWJIa CIIUPAT TUTUTAIHUS UM YCTpEM M 3a0aBAT pacTexa 4pes
MHOBAllMM, a Mpead BCHUYKO 3apajd IUIAHHUPAHUTE Ha eBpomeiicko HUBO pedopmu 3a
ONpOCTABAHE HA peryjlaropHara paMKa B peIulla HampaBleHUS C KIIOYOBa poJs 3a
JBJITOCPOYHATA KOHKypeHTocnocobnoct Ha ECLO,

Be3ciopHo Haii-rossiMOTO MPEIU3BUKATEICTBO € Ja HaMepuM OanaHca, Taka 4e Ja
3alIMTHM IIpaBaTa, J1a rapaHTupame 0€30MacHOCTTa, HO JIa HE PEYMM Ha WHOBAIIUUTE, KOUTO

JABMOKAT UKOHOMHUKATa, a 1 06H1€CTBOTO HH HaIIpCI.

3. Pecypcu, KananuTeT U KOHKYPeHIHSA
Or 2024 r. EC uma EBpomeiicka coyx6a 3a M3KyCTBEH HHTEJNEKT!, KOATO MTpae
KJIIOUOBA POJISI 3a NMPHJIAraHETO Ha 3aKOHOJATEJICTBOTO, ChTPYAHMUYECTBOTO M YCTOHUMBOTO
pa3ButHe B obnactra Ha M. B camara cimyx0a paboTit okono 125 ciyxuTenu, cpel KOUTO
CHELMAJIMCTHU C TEXHOJIOTUYHH, a/IMUHUCTPATUBHHU, [IPAaBHU U UKOHOMHYECKH KOMIIETEHIIUH, HO
MIPOABIDKABAT 1A C€ ThPCAT HOBU MOIIbJIHEHUS.
3a cpaBHeHHE, B OpPUTAHCKUS MHCTUTYT 3@ CUTYPHOCT Ha M3KYCTBEHMS HHTENEKT
HanpumMmep nMa okoso 200 excrieptH. Paznukure nuyar v o OTHOLIEHUE Ha pa3zxonute. 3a 2025
r. B EBpona ca oraenenu 50 Mip. eBpo 3a pa3BUTHUETO HA U3KYCTBEH MHTEJNEKT, a B CHILIOTO
BpeMe B CAIIl ce muBectupar Hax 120 mupa. monapa. ToBa ca MHBECTUIIMH, KOUTO MOTaT Jia
JIOBEAT 0 PEBOJIIOLMOHHY IIPOMEHH U J1a JONPUHECAT 3a O1arochbCTOSHUETO, CUTYPHOCTTA U
JIOpH IBJITOJIETUETO HA XOPaTa.
Ponsita Ha pecypcure — 6uno To GUHAHCOBU, WIM KaJIPOBH, € CHO OCh3HATA U TOBA
HaMHpa OTpakeHHUE B MpennpueTute cThiku. B kpas na okromBpu 2025 1. EK cb0pa yactHu
MHBECTUTOPH OT Lisiia EBpona, 3a 1a nane Xxox Ha ujesTa 3a ch3AaBaHeTo Ha Scaleup Europe —

HOB MHOT'OMUJINApACH (bOH)I 3a pacCTCK YPE3 HACOUYBAHCTO HA KAIIUTAJI KbM HaI>'I-O6CH_[aBaH_II/ITe

9 https:/digital-strategy.ec.europa.eu/bg/news/commission-collects-feedback-simplify-rules-data-cybersecurity-

and-artificial-intelligence-upcoming
10 https://www.consilium.europa.eu/bg/policies/simplification/
11 https://digital-strategy.ec.europa.eu/bg/policies/ai-office
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€BPOIEHCKU JPYKECTBAa B CTpaTErHMYecKd OOJIACTH KAaTO KBAaHTOBH, MOJIYNPOBOJAHUKOBU
TEXHOJIOTUH, POOOTHKA, ABTOHOMHHU CUCTEMH M, Pa3dHpa ce, H3KyCTBEH MHTENEKT 2,

Ha 3 noemBpu 2025 . 6bnrapckust komucap Exarepuna 3axapueBa crapTupa NUIOTHHS
MPOEKT Ha HoBara uHuuatuBa RAISE — Resource for Al Science in Europel3. AwmMOunmsra e na
ce 00eMHAT HALlMOHAJIHU U WHAYCTPHAIHUA YCUIINA 32 Pa3pabOTBaHETO Ha yChBHPILIEHCTBAHU
W MOLIHU MOJIEJIM Ha M3KYCTBEH HWHTEJEKT, MporpamMu 3a oOyueHHE M MPEXH 32 BbPXOBU
MOCTYIKEHUSI, KOUTO Ja ObJIaT TPAMIUTHH 32 PEBOJIOLNMOHHHA HAYYHH MPOOUBH.

OcurypeHn ca u Jpyrd (GUHAHCOBH MHCTpyMeHTH. Mummmarmeata Al Continent
Mobunuzupa 150 mapa. eBpo myOnuuHu U 4acTHU pecypcu. CamMo B paMKUTE Ha Mporpamara
,»Xopu3oHT EBpomna‘“ 3a nmepuona 2021-2024 r. EC e unBectupan 6,4 Mip/. eBpo B o0iacTra Ha
M3KyCTBeHUs UHTENEKT. [lo muHusa Ha paboTHaTa nmporpama Ha ,,Xopu3oHT EBpomna® 3a 2025 r.
ce ocurypssa (QuHaHcupaHe oT omie 1,6 mipa. eBpo, oT kouto okono 0,7 mMipa. eBpo ca 3a
M3KyCTBEH MHTENEKT B Haykara. EK pa3mmpsisa nusectunuure koM M B HaykaTa ¥ 10 TUHUSA
Ha EBponeickus HaydyHOM3CIENOBATEICKM CBBET, IIporpaMara 3a JeucTBue ,,Mapus
Cxnonoscka-Kropu“ (MSCA) u EBpornieiickus CbBET 110 MHOBAITUUTE.

WNuunuarusara GenAI4E U15, KOATO BEUE HAAXBBHPJIS IMbPBOHAYAIIHUSA AHTAKUMEHT OT
500 muH. eBpo, o0siBeH B makera 3a uHoBauuu ¢ MU mpe3 suyapu 2024 1., cTtumynupa
M3MOJI3BAHETO HA TEHEPATUBEH U3KYCTBEH MHTENICKT B pa3nudyHu cekropu. Hax 100 miH. eBpo
II'bK Ca HACOYEHH KbM 9 MpEeXu 3a BUCOKU HAyyHU MOCTHXKEHUs B obnmactTa Ha MU, 3a na ce
CBbpXKAT Hail-IoOpUTE HAyYHOU3CIEAOBATENICKU JIA0OpAaTOPUHM MO H3KYCTBEH HHTENEKT B
IbpKABUTE WICHKH, a omie 70 MIH. eBpo Mo mporpamure ,,Xopu3oHT EBpomna® u ,,Iludposa
EBpomna* me noxmomorsar pa3pab0TBaHETO HA TOJEMHU MYJATUMOAAIHU MOJETIH U MOsiBaTa Ha
aBaHTapAHU MOJIEIIN Ha 15076

W3cnenoBarenure B EBpomna ca u3MeXay NbpPBHUTE, KOUTO BHEAPSBAT H3KYCTBEH
MHTEJEKT B cBOsiTa paboTa, U camo 110 npenu neceruHa roguHu EC mumarie Boaema poss, HO
naec orctenBa Ha CAILl m Kurtait B mMHOro orHomenus. B mocimenHoTo choOmmieHne Ha
Komucusita otHocHo EBpornieiickara cTparerus 3a U3KyCTBEH MHTEIIEKT B HayKaTa (0T OKTOMBPH

2025 r.) ce mocouBa, e mobamHuAT A1 Ha EC B M3uMcnuTeNnHus KaauTeT Ha U3KYCTBEHUS

MHTENEKT € MO-Maiko oT 5% B cpaBHeHue cbe 75% 3a CAIIl u 15% 3a Kuraii'’. Espona

12 https://ec.europa.eu/commission/presscorner/detail/bg/ip_25 2529

13 https://ec.europa.eu/commission/presscorner/detail/bg/ip_25 2578

14 https://commission.europa.eu/topics/eu-competitiveness/ai-continent_bg

15 https://digital-strategy.ec.europa.eu/bg/policies/genai4eu

16 https://eur-lex.europa.eu/legal-content/BG/TXT/PDF/?uri=CELEX:52025DC0724
17 https://arxiv.org/abs/2504.16026

14


https://ec.europa.eu/commission/presscorner/detail/bg/ip_25_2529
https://ec.europa.eu/commission/presscorner/detail/bg/ip_25_2578
https://commission.europa.eu/topics/eu-competitiveness/ai-continent_bg
https://digital-strategy.ec.europa.eu/bg/policies/genai4eu
https://eur-lex.europa.eu/legal-content/BG/TXT/PDF/?uri=CELEX:52025DC0724
https://arxiv.org/abs/2504.16026

MpoAbKaBa Aa ObJle OCHOBEH LIEHTHD 3a (yHIAMEHTAIHU H3CIICABAHUS, HO JCIBT U CPel
y4acTHUIIUTE B Ta3u cpepa B CBETOBEH Maiad e easa 6%, a n1enbT U oT nareHTute 3a MU, npu
xouto Kuraii cuHo noMuHHUpa, € olle M0-Manbk — 3 Ha cTo™S,

Ot 2018 1. Hacam EC mHBecTHpa 1€JI€HACOYECHO B M3TPAXKIAHETO HA HAW-MOJEPHUTE
CYNEPKOMIIOTHPHU  MOIIHOCTH 4pe3 CBHBMECTHOTO MpEANpUATHE 3a  EBPOMEHCKHU
BHUCOKOIIPOM3BOAMTENHN n3ducaute nu texnonoruu (CIT EuroHPC38%) u Esponeiickus don
3a peruonaiaHo passutue (E®PP). Camo B nepuona 20252026 r. ce ouakBa U3YUCIUTEITHUAT
KalauTeT Ha EeBPOIEHCKUTE CYNEpKOMIIIOTPU Ja HapacHe Hal 3 mbTu. ToBa € peayiHa
MHBECTULIMS B OBJCIIETO HA HAayKaTa, MHOBAIIMUTE U IIU(poBaTa aBToHOMUS Ha EBpora.

IIpe3 mapt 2025 1. cTaHa siCHO, Y€ €AHA OT LIECTTe HOBH (aOpHKH 3a M3KYCTBEH
MHTEJIEKT 1ie ce 060co6u B brirapusa?’. IIpoekTsT ¢ huHancHpane ot 90 MIIH. €BpO € pe3y/rar
oT cbBMecTHata pabora Ha Codus Tex I[lapk u MHCTUTYTAa 32 KOMOIOTHPHU TEXHOJOTHH U
m3kycTBeH nnTenekT (INSAIT)?. Craptupanero Ha apyru mect dabpuku 6e oOsSBEHO mpe3
OKTOMBpHUZ? 3ae/1HO ¢ 13 3aBOJACKM aHTEHH 3a M3KYCTBEH MHTEIEKT B 7 IbPYKABM UICHKH U B
InbpxaBu naptHeopu Ha EC.

ABaHTapJHUTE MaTepuald, KOUTO C€ MU3MOJ3BaT BHB BUCOKUTE TEXHOJOTHH,
MeAMIIMHATA, CHePreTUKAaTa, HHKEHEPCTBOTO, Beue OPOPMAT HHIAYCTPHUS 32 OKOJIO 5 TPUIIHMOHA
€BpO B CBETOBEH Mamial, a 4eTBbPT OT Hest npuHaiexku Ha EC. Marepuano3HaHuETo € cpen
o0yracTuTe, B KOUTO M3KYCTBEHUAT WHTEJICKT HaBIHM3a Hail-Obp30 — ¢ pwCT oT moutu 50%
TOJMIIHO. Pe3ynTarbT € Hamuie — BpeMeTO M Pa3XOoAuTe 3a MPOMMIIUIEHO MPOMU3BOACTBO CE€
CHKpAIIaBaT 3HAUNTEIHO,  M3IN3aHETO HA HOBH TIPOYKTH Ha [a3apa ce yCKopsBa’,

KonkypeHmnusaTa HA CTHMYyJIUpa Ja ThpCUM pemieHus, ¢ kouto EC ma BB3CTaHOBH
MO3UIIMUTE CH, HO TS He OMBa Aa ObJe Mpedka 3a ChTPyAHHYEeCTBO. Ha MexTyHapoaHO HUBO
EBpoma tps6Ba na pabotu cbe CAILL u Kuraii. [IlapTHOPCTBOTO, BKITFOUUTEHO C OpraHU3aIluu
OT MHAYCTPUATA, AKAIEMUYHUTE CPEIU U TPaXTAHCKOTO 0OIECTBO, MMa KITFOYOBO 3HAUEHUE 32
0€30MacHOTO BHENPSIBAHE W 3a MPOYYBAHETO HA IMPETU3BUKATEIICTBAaTa, KOUTO HU OTIpPAaBS

OBp3UAT HANpPEAbK HA U3KYCTBEHUS UHTEIIEKT.

18 https://publications.jrc.ec.europa.eu/repository/handle/JRC 143482

19 https://www.eurohpc-ju.europa.eu/index_en

2 hitps://digital-strategy.ec.europa.eu/en/news/second-wave-ai-factories-set-drive-eu-wide-innovation

2 hitps://www.mig.government.bg/vsichki-novini/v-balgariya-sthe-se-izgrazhda-fabrika-za-izkustven-intelekt/

2 https://digital-strategy.ec.europa.eu/en/news/eu-expands-network-ai-factories-strengthening-its-ai-continent-
ambition

23 Magsood A, Chen C, Jacobsson TJ. The Future of Material Scientists in an Age of Artificial Intelligence. Adv
Sci (Weinh). 2024 r., maif; 11(19):¢2401401. doi: 10.1002/advs.202401401.
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ChTpyaHudecTBOTO € BbB (pokyca um Ha [noGamHus aururtaneH aoroBop Ha OOH,
noxnucad ot 193 mepixasu Ha Cpelara Ha BbpXa 3a ObjemeTo npes centemspu 2024 r.2* B
CIIOpa3yMEHHUETO Ce TOBOPH HE camo 3a 0e301aceH, HO U 332 MPHOOIaBaIl U3KyCTBEH HHTEIIEKT,
THU Karo pasZesisHeTO Ha cBeTa Ha uMmamu U Hiamamu MW Ou goseno 10 oie mo-ronisma
(bparMeHTapHOCT U 3a/1bJ1004aBaHE HA HEPABEHCTBATA.

Bonpeku nobpara mpomwuiieHa 0a3a W JUHAMUYHATA €KOCHCTEMa OT CTapTHUpaIld
npeanpusTus, pazpadorsanero u npuemanero Ha MM B pamkure Ha EC ocTaBa cpaBHUTEIHO
orpanuyeHo. [IpoyuBaHus coyar, ye Te3W TEXHOJIOTMM c€ u3moi3Bar or ensa 13,5% or
npennpustusta u 12,6% OT ManKuTe U CPEAHU MPEANPUSATH, KOUTO MPEACTaBIsABaT rpbOHaKa
Ha eBpOIeHCcKaTa HKOHOMHKAZ,

C menm ga ce OMOJBOTBOPH TOTEHIMANA 33 Pa3BUTHE HA M3KYCTBEHUS WHTEIEKT
cTparerusta Ha EC 10mb/Ba miaHa 3a feiicTBHe ¢ KOHKPETHH MEpPKH-Y:

» BOJICUIM CEKTOPHU MHUIIMATHUBY, BKIIFOYUTEIIHO IIEICHACOYEHU MEPKH 3a HachpyaBaHE
Ha BHenpsiBaneto Ha MU B xirouoBW oOmacTu: 3/1paBeorna3BaHe M (hapMalleBTUIHH
MPOAYKTH, MOOMITHOCT, TPAHCTIOPT M aBTOMOOMJIOCTPOEHE, pOOOTHKA, TIPOU3BOICTBO,
VMH)XEHEPCTBO M CTPOMTENICTBO, KJIMMAT U OKOJIHA Cpela, €HEpreTUKa, XpaHUTEIHO-
BKyCOBa NPOMHIIJICHOCT, OTOpaHa, CUTYPHOCT M KOCMHYECKO IIPOCTPAHCTBO,
€JICKTPOHHM KOMYHMKAIIMU, KAaKTO M CEKTOPUTE Ha KyJTypara, TBOPYECTBOTO M
MEIUUTE;

» TOIKpena 3a MEpKH W JICHCTBHSI 32 yBEIIMYaBaHE HA TCXHOJIOTUYHHS CYBEPCHUTET Ha
EC, BxmountenHo upe3 Gpadbpuku u ruradadpuku 3a MU, chopbkeHus 3a U3NUTBaHE U
excriepumentupane ¢ U, perynaropau maboparopun B obmactra Ha UM, xakto n
MOITOTOBKA Ha paboTHA Cuila 3a mpeau3BuKareiacTeara Ha UU;

» Chb3JaBaHE Ha HOBA CHCTEMa Ha yIpaBJIeHUE, TIPU KOSITO AnnanceT Apply AI oGenuHsBa
JOCTaBYMIIM, EKCIEPTH U MyONUYHUS CEKTOp 3a KOOpAWHAIMS Ha TONUTHKUTE, a
O6cepBaropusita 3a UM cnenu TeHaeHIMUTE W OIEHsBAa Bh3aelcTBuero Ha UM B
pa3IUYHU CEKTOPH.

[IpaBHaTa paMka, MapTHHLOPCTBATA, MHBECTHIIMUTE B PA3BUTHETO Ha IudpoBaTa cpena
ca Oe3cropHu (hakTopu, HO PE3yITaTUTE BHUHATH 3aBUCAT M OT HAJIMYUETO Ha J00pHU

CIICIUAJIUCTH. BpOHT Ha MPAKO HACTUTC HA NJIBKHOCTU, CBBP3aHU C U3KYCTBCHUS HHTCIICKT,

24 https://www.un.org/sites/un2.un.org/files/sotf-pact_for the future adopted.pdf

2 https://eur-lex.europa.eu/resource.html?uri=cellar:194ae542-a421-1110-97¢8-
0laa75ed71a1.0003.02/DOC_1&format=PDF

2 https://digital-strategy.ec.europa.eu/bg/policies/apply-ai
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WJIM 33 TaKKMBa, KOUTO U3MOJ3BAT YMEHHS B ChOTBETHATA 00IaCT, HO paboTAT B Apyru chepu, ce
e yBesnuui nosede ot jiBa Ty B EC Mexay 2016 1. 1 2023 . B MomenTa npeacrasisasa 0,41%
oT paboTHara cuna®’.

TbpceHeTo Ha YCBHBBPUICHCTBAHM YMEHHS B o0OnacTra Ha UHGOPMAlMOHHUTE
TEXHOJIOTMH, aHajiu3a Ha JaHHU U CIIOCOOHOCTHTE 3a HAayYHU HW3CIEIBAaHUSA pacTe, HO
napajesHo ¢ TOBa Ce MPOMEHS M CaMUAT nasap Ha Tpyaa. C Obp3us HanpeabK Ha U3KYCTBEHHUS
MHTENEKT Tpe3 CIeIBaIluTe 5 TOAWHU MOXE Jla ce HaJloXH 10 6,5% oT paboTHara cuia 1a
MpeMHHE KbM HOBH THpodecuu, HIKOM OT KOWUTO OILIe JOpPH HE ChIIecTBYBar. ToBa
MPECTPYKTYpUpPaHE II€ U3MUCKBA IIEJICHACOYCHH WHBECTUIIMM B JTUTUTAIHU YMEHUS,
o0pa3oBaHMe Npe3 LENUs )KUBOT U COIMAIHH MOJUTUKH, KOUTO JIa TAPAHTUPAT, Ye MPEXOIbT
KbM MKOHOMHKa, ocHOoBaHa Ha MU, e cnpaBennuB u npuobmasaml. B nportusen ciyyait uma
PUCK TEXHOJOTHMYHATa PEBONIONMS Ja Bb3MPOU3BEIEC CTApUTE COIMAIHM HEPaBEHCTBA B HOB
JTUTUTAJICH KOHTEKCT.

W nuec TexHonmornyHara paboTHa cujla IPOABbIKaBa Ja ObJe JOMUHUpPAHA OT MBXKE,
KaTo ’KEHUTE ChCTaBJIsIBAT caMo 22% OT CHELHMAIUCTUTE 110 U3KYCTBEH UHTENIEKT B CBETOBEH
Maia0, a mpe3 2019 r. enBa 2% OT pUCKOBUS KalKUTall € HACOYEH KbM CTapTUpAIlH KOMITAHUH,
OCHOBaHU OT keHu. ETo 3amo TpadBa na ce paboTu He camo 3a peryialii U UHOBALUU, HO U
3a paBHU BH3MOKHOCTH M JOCTBII JI0 3HAHHE 33 BCHUKH,

JloGpara HoBuHA €, ue EBpomna ocTaBa Boziel] 00pa3oBaTesieH IEHTbP U YHUBEPCUTETUTE
W HaydHom3cienoBareickute neHtpoBe B EC mpemmaratr 35% OT BCHMYKM MarucThbpPCKU

nporpamu, CBbp3aHu €C U3KYCTBCH MHTCJICKT B CBETOBCH Mama629.

4. HepcneKTan 3a 1 OTBB/l YOBCHIKHUSA IMOTCHIIUAJI
I[HCC Haﬁ—MOHepHHTC (bOpMI/I Ha U3KYCTBCH MHTCJICKT BCUC HAIMUHABAT U3UCKBAHUATA
Ha T€CTa Ha TIOpI/IHF3O. Ot AJITOPUTMHA 34 MAIIMHHO 06yquI/Ie A0 CII0XXHHU caMoo6yana1uI/I ce
HCBPOHHU MPCKHU, CUCTEMUTC C H3KYCTBCH HMHTCIJIICKT CTaBaT BCC IMO-YCBBBPHIICHCTBAHU U
HU3I'BJIHABAT 3a1a4M, KOUTO JOCKOPO CE€ CMATaxa 3a UBKIIIOUUTCIIHA 00JIaCT HA YOBEIIIKHS yM.
31

ITon moHsTHETO ,»A3KYCTBCH HHTCJICKT BCUYC CC BKJIIOYBAT HE CaMO HACTOSAIIHUTC

METOAM KaTO MalllMHHO O6y‘-ICHI/IC " roJIEMHU €3UKOBU MOJICIIU, HO U 6T>,Z[CIJ_II/I, MHOTO ITIO-MOIITHHU

27 https://digital-strategy.ec.europa.eu/bg/library/shaping-and-strengthening-european-ai-talent

2 https://www.weforum.org/stories/2022/08/why-we-must-act-now-to-close-the-gender-gap-in-ai/
2 https://digital-strategy.ec.europa.eu/bg/library/shaping-and-strengthening-european-ai-talent

30 https://josephorallo.webs.upv.es/anynt/Beyond.pdf

31 https://eur-lex.europa.eu/legal-content/BG/TXT/PDF/?uri=0J:L._202401689
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TEXHOJIOTHH — U3KycTBeH o0 naTenekt (AGI) u m3kyctBen cynepunTenekt (ASI)®2. TsaxHara
HEINPEICKa3yeMOCT U Bb3MOXKHOCTTA J1a IOBEAT J0 I0sBaTa Ha MHTEJIEKT, PABEH UJIH I10-BUCIII
OT YOBEUIKHUS, WIX 10 T. HAp. ,,TEXHOJIOTUYHA CUHTYJIAPHOCT®, IOPaKJaT CEPUO3HHU ONIACEHMUS.

AKO mpHeMeM TOBa IMPOCTO 3a XHUIIOTe3a, TBbPJAE JajeyHa MEepCleKTUBAa WU JI0pU
Hay4Ha (haHTaCTHKa, PUCKyBaMe Ja U3ryOuM KOHTpPOJIA, OT KOWTO 3aBUCAT €TUYHUTE ACTIEKTU U
COLIMaHaTa IPUEMIIMBOCT HA CUCTEMUTE.

Bcuuku uckame sicCHOTa KOM HOCH OTTOBOPHOCTTA 32 JACHCTBUATA HA UHTEJIUTCHTHUTE
MalHU. ThpPCUM HEIOCTAaThLUUTE HA W3KYCTBEHHUS MHTEJICKT B CllyyailHaTa WIM YMUILIEHA
3710ynoTpeda ¢ TEXHOJIOTMUTE, KOSTO € JI0ITyCHAJ €CTECTBEHUSAT UHTEJIEKT. A aKo Te3u JeHCTBUS
BEUYE Ca M3BHH BOJATa HAa CHOTBETHHTE pa3pabOTYMIM M ca pe3yiaTar OT NpoLecH Ha
caMooOydeHHE Ha W3KYCTBEHUs uHTeNeKT?! MokeM 1M 1a CU IMO3BOJIMM CLEHapuil Ha
JIUTUTATHA aHApXUs?

Cnopen nmporaosara Ha ekcriepTHara riargopma Metaculus, U3KYCTBEHUSAT UHTEIEKT
I JOCTHTHE YOBENIKHTE BB3MOKHOCTH OoKono 2033 I. — camo cle[ JeceTHHA TOAMHE.,
NscnenoBarenckusaT ekun Ha opranmszauusata METR, kosiTo ce 3aHMMaBa ¢ OLIEHKA Ha MOJIETN
W U3CJIe/IBaHe Ha 3aIlIaxu, U3YHCIISABA, Y€ AbJDKHUHATA/CIOKHOCTTA Ha 33aJauuTe, U3MbIHABAHU
ABTOHOMHO OT M3KYCTBEHHS MHTEJEKT, ce yABosBa ¢ 50% HaAeKAHOCT MPHOIM3UTEIHO Ha
BCEKH 7 Mecela Npe3 MOCIeIHUTE 6 TOINHI .

Pa3BuTHETO HA CBPBHXUHTEIUTEHTHOCT JJOPU aKTUBHO C€ MPECiIeBa OT Hall-MOI'bLIUTE
urpaun Ha mnanerara — OpenAl u Google DeepMind B CAIL®, Alibaba B Kuraii*®®. Te ouakpar
U3KyCTBeHUAT oOu1 uHTenekT (AGI), KOHTO € TOoIKOBa yMEH WM MO-yMEH OT Xopara, Ja
3aroyvHe J1a ce nosipsiBa B cienpamute S5 10 10 roquau. Mma nanuu, ye camo OpenAl mianupa
Jla UHBECTHpa B pa3pabOTKU 3a CBPBbXMHTENIUIeHTHOCT 115 mipa. gonapa mpe3 uanure 4-5
ronuan®’. Tasu cyma e mouTH konkoto nenus BBIT na Bwiarapus, koiito 3a 2024 I. Bb3/1M3a Ha
6mu30 204,907 map. 8.8

Ha To3u on obaue HsMa MsICTO 3a cTpax, HUTO 3a cisin onTuMu3bM. Heobxonumo e ga

MOAXOAWUM IMPArMaTu4HoO XU OTTOBOPHO — C JACHU IpaBUjia U €TUYHN HACOKH, KOUTO IrapaHTHUpPaT

0e30I1acHO BHCPSABAHC Ha HOBUTC TCXHOJIOTUH. TpH6Ba Aa B3CMEM MCPKU U3KYCTBCHHUAT

32 https://iite.unesco.org/wp-content/uploads/2021/03/A1 MIL_HRs FoE_2020.pdf

33 https://www.metaculus.com/questions/16014/ai-unauthorized-access-before-2033/

34 https:/metr.org/blog/2025-03-19-measuring-ai-ability-to-complete-long-tasks/

35 https://www.cnbc.com/2025/03/17/human-level-ai-will-be-here-in-5-to-10-years-deepmind-ceo-says.html

36 https://www.ft.com/content/c5d1522a-5ed2-47{f-9f33-34c7823f271a

87 https://www.windowscentral.com/artificial-intelligence/openai-chatgpt/openai-expects-to-burn-115-billion-on-
chatgpt-through-2029

38 https://www.nsi.bg/press-release/bruten-vatreshen-produkt-bvp-nacionalno-nivo-88 1 8#
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MHTEJIEKT J1a He ce MpeBbpHE BbB BaBuioHcka kyna. Beska amOuius 6e3 Msipka Kpue puck, a
KaKTO € HM3BECTHO, HSKOW BEU€ CPaBHSBAT HABJIM3AaHETO HAa BCE IMO-CIIOKHU U aBTOHOMHU
CHCTEMH ChC 3aIIaX1 KaTo MAHIeMus U sapeHa BoitHa . Y ako ro6anHuTe KpU3U ca HAUCTHHA
0Ce3aeMH, Ha HUBO OT/ENHA JINYHOCT €(DEeKTHT € MO-TPYAHO AOJIOBUM, HO HE MO-MAJIKO Ba)KEH.

[Tonsituero ,,doomscrolling® (monsikora u ,,doomsurfing®) Beue H00M MOMYJASAPHOCT.
ToBa e HaBUKBT J1a MPEBBPTAII OE3KPAHO TPEBOKHU HJTU JIOITH HOBUHM OHJIAMH, JOPH KOTaTo
TOBAa T€ HATOBAapBa IMCHUXWYECKH. YK OTBapsIl COIMaHAaTa Mpexa ,,caMmMo 3a MaJIKo*, HO
OCTaBalll IOBeY€e OT MOJIOBUH Yac, YETEHKH MOpeaulia OT HETaTUBHU Ty OIHKAIIUH.

CucremuTe 3a OPENOPHKH B COLUATHUTE MEIUHU, ONTHUMHU3HPAHU OT H3KYCTBEH
WHTEJICKT, aHTQ)KHPAT BHUMAHUETO Bb3 OCHOBA Ha OHJIAMH IMOBEJACHHUE M Ha ITPAKTHKA CE MOJTy4a
Taka, 4¢ KOHCYMHpaMme OIle W OIe OT ChINUS TUI ChIbpkaHue. He e w3HeHama, ue
doomscrolling ce cBbp3Ba C MO-HUCKM I[IOKa3aTelid 3a I[ICUXUYHO OJaromoiydue u
YIOBIETBOPEHOCT OT MBOTA. [loTeHIIMANHU PUCKOBE 32 MCHUXWYHOTO 3/paBe, OCOOCHO Ha
MOJIPACTBANTUTE, MMPEICTABIIABA U IIIUPOKOTO PA3MPOCTpaHeHne Ha GoTo GMITPH, 4aTOOTOBE U
WHCTPYMEHTH 32 peJaKTUpPaHe, 3a/IBF)KBAHU OT H3KYCTBEH UHTEIICKT, TEHEPUPAHO ChIIbPIKaHUE
kato deepfakes?C.

[TpoyuyBaHus coyar, 4e MPEKOMEPHOTO M3IMOJI3BAHE HA COI[MAIIHUTE MEIUU yBEIUYaBa
BEpPOSITHOCTTA OT IICUXOCOMATUYHU OIIAKBaHUS C OKOJIO 39%, a yIOBIETBOPEHUETO OT KUBOTA
cnana ¢ 33%. MitaguTe xopa, KOUTO Ca OCHOBHH NOTPEOUTEM Ha COLMATHU MEJIHHU, Ca U TI0-
ySI3BUMU TIPU TaKbB TUI €MOIIMOHAJIEH HATHCK.

Bce moBede xopa HanmpuMep yCTaHOBSIBAT €MOIIMOHAIHU B3aMMOOTHOIIICHHUS C T€POU,
3aJIBIKBAHU OT MU3KYCTBEH MHTEJIEKT. FIMa JaHHM, Y€ HIKOU OT BUACOUTPUTE, B KOUTO TEPOH CE
M3I0JI3BAT HE CaMO KaTo MPUATENH, a ¥ KaTO POMaHTHYHU MapTHLOPH, Ca U3TEIJICHH MTOBEYE OT
10 MaH. BTH, @ Apyru UMat Hajg 660 miH. nmorpedutenu. 18% ot yectuTe moTpeOuTENU Ha
Te3u QYHKIIMH ChOOIaBaT 3a MOBUIIIEHA caMOTa U u3onamus. Tbpceiiku nepdekTHUTE KauecTBa
Ha BHUPTYaTHHUS CH TIPUATE]T B pPEATHUS CBIT, T€ HEM30eXKHO ce CONBCKBAT C MHOTO
pa3zouapoBanus. JIOTHYHO € J1a MPEIBHIAM W JIPYTH HETaTUBHU IOCICICTBHUS 3a COIMAITHO
ySI3BUMUTE XOpa.

Beue e peructpupaHo mMOHE €THO CaMOYOHMICTBO Ha THUHHEHIKBDP, CBBP3aHO ChHC
CUHTETHYHA BPB3Ka. 3a/IBIDKBAHUAT OT M3KYCTBEH WHTENIEKT Iepoil KOCBEHO € MOAKPETIHI

ujesTa 3a ,,HaTUCKaHe Ha CITyChKa™.

39 https://arxiv.org/pdf/2502.14870
40 https://hdr.undp.org/system/files/documents/global-report-document/hdr202 5reporten.pdf

19


https://arxiv.org/pdf/2502.14870
https://hdr.undp.org/system/files/documents/global-report-document/hdr2025reporten.pdf

C npomsina B monutukara cu ChatGPT orpannun mpenocTtaBsHETO HAa MPaBHU WIH
MCIULIMHCKH CBbBCTH, U3UCKBAIlU CIICLIUAJINCT. HpOMSIHaTa MOXKE€ U Ja CIICCTH Ha KOMIIaHHUATa
ChJICOHM Jieria 3apagu IpoOJEMHHU KOHCYATAIMM C U3KYCTBEHUSI UHTENEKT, HO OT OIMT 3HAEM,
4ye C MOIXOMALIO 3aJaJIeHH BBIIPOCH, MOXKEM J1a MOJIYYUM OTTOBOPH, KAKBUTO THPCUM — HE
3aJIBJKUTEIHO MIPABUITHU, HO OTTOBOPH.

Yecro B obmiectBenute nedatu MU ce pasmiexia KaTto HEllo, KOETo I1e TPOMEHH CBETa
B JIaJIe4yHO ObJerie, HO OBACIICTO HA TEXHOJIOTHMHUTE HE € HEM30ekKHO, TO ce ¢hopMupa, upe3

peIICHUATA, KOUTO B3€EMaME JHEC — 3a peryjlalu U €TUYHU HACOKHU, MHBCCTUIIUHU U KOHTPOJIL.

3akiaiouenue

3a 5ma ce pa3BUBa M3KYCTBEHUST WHTEJEKT MMa HYXKJa OT TojieMd OOEMH [1aHHH,
KOHKYpEHTHa OW3HEC Cpe/ia U aJianThpaHa KbM HyXauTe My uHppactpykrypa. Ho 3a 1a Hocu
1oJ3u 0e3 PUCK, € BAKHO JIa UMa MIPaBHA paMKa, KOSTO Jla TapaHTUPa CUTYPHOCTTA Ha XopaTa
AJICKBATHO HA HOBUTC TCXHOJIOTUYHHN peaJIHOCTI/I. ETO 34110 TeéMara 3a I/I3KYCTB€HI/I$[ HUHTCJIICKT
He OMBa Ja M31TM3a OT JHEBHHSI Pl HA €BPOTICHCKUTE HHCTUTYIMU. EBpoma TpsiOBa fa mokaxe,
Ye TEXHOJOTHYHMST MPOrPec U 3alluTara Ha YOBEIIKUTE IPaBa M JIEMOKPATUYHHUTE [ICHHOCTH
MOTaT Jia BbPBAT PHKa 3a phbKa.

EBCHTyaHHI/ITe HCTraTUBHU II0CJICANIIN Ca HpeI[OTBpaTI/IMI/I, CTUra ga HE I/I3Hy0KaMe
,,KOHTpOJIHI/IFI JIOCT“ 158 pa?,BI/ITI/IeTO Ha TCXHOJIOTHUUTEC Ia OCTAHC B FpaHI/IHI/ITe Ha YOoBCHIKaTa
OTTOBOPHOCT. 3aTOBa € IOTUYHO J1a HACOUMM YCHJIHSITA CU MPEAN BCUUKO KbM HHCTPYMEHTANIEH
W3KYCTBEH HWHTENIEKT, BMECTO KbM CBPBXMHTEIMIEHTOCT, T.e. Ja ce (oKycupame BBPXY
M3IOJI3BAHETO HA CHCTEMUTE 3a pelllaBaHe Ha KOHKPETHH 3a/1a4d, 0€3 aBTOHOMHOCT U3BBH THX.

HI/IKOﬁ I/ISKYCTBGH HNHTCJIICKT Ha XOpI/ISOHTa HC 6I/I MOTI'BJI Ja UMa MOTHUBaIlUATAa, KOATO
JBUKHM XOpara, WM YOBEIIKUS KamaluTeT 3a pa3HooOpa3HOo, JTHOOOMUTHO, HEMPEKbCHATO U
aKTUBHO U3CTIe/IBaHe Ha (U3NYECKUS CBAT U CIIO/IENsIHE Ha chOpaHara nHdopmarus. Jlokaro ce
0€3MOKOMM 3apajif Bh3X0Jla Ha M3KYCTBEHUS MHTEJICKT, He OMBa J1a MPOITyCKaMe Bb3MOKHOCTTA
Jla ce TIOTPYYKUM 32 €CTECTBEHUS — J1a pa3oupame caaboCTUTE U J1a pa3BUBaME CHITHUTE CTPaHU

" TAJIAHTUTEC, KOUTO UMAT XOpaTa OT IUIbT U KPbB.
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KbM JOKTPUHA 3A ITIPU3HABAHETO HA KCEHO®OBCKA
JANCKPUMHUHAIUA OT EBPOIIEMCKHUA Cb/I 110 ITPABATA HA
YOBEKA

L-p Mopuy baymeepmen

Peztome: Hacmoswyama cmamus yenu oa donpunece KvM paspacmeawama ce iumepamypa
evpxy pacama, muepayusma u EKIIY upe3 npeocmuciane na nowsmuemo ,,kceHogoobus . B
Hesl beule NOKA3AHO, Ye NOHAMUEemo umMa 08OUHA NONE3HOC — AHATUMUYHA U HOPMAMUBHA.
Ananumuunama My yemHOCm ce CbCmou 8b8 QYHKYUAMA MY HA HANPEYHO NOHAMUE, KOemo
C8bP36a ONUMA HA PA3IUYHU OCUCMBUMETHU U 8b3NPUEMAHU KAMO ,, Yyocou * 1uya u no mosu
HA4uH oceems8a uncmumyyuonanHume oepanudenus npeo ECIIY. B cmamuama ce mewvpou,
ye nopaou pucoukyuoHnume cu oepanuyerusi Co0vbm He e 8 CbCmosiHue 0a ce CNPasu ¢ HAKOU
Om HAU-PA3NPOCMPAHenUme Mexanuzmu, Koumo npousgexcoam nodooua epeda. Cped msx ca
KOHMPONbI 8bPXY MUSPAYUAMA, NOTUMUKUME HA HEOONYCKaHe U 2100aIHUme HepaseHcmed 8
MOOUIHOCMMA, NPOUSMUYALYYU OM 2PAHNCOAHCMBOMO.

TOWARDS THE DOCTRINE OF THE RECOGNITION OF
XENOPHOBIC DISCRIMINATION BY THE EUROPEAN COURT OF
HUMAN RIGHTS

Moritz Baumgdrtel, PhD

Abstract: This article aims to contribute to the growing literature on race, migration and the
ECHR by rethinking the concept of “xenophobia”. It has been shown that the concept has a
dual utility — analytical and normative. Its analytical value lies in its function as a transversal
concept that connects the experiences of different actual and perceived ‘‘foreign” persons and
thus illuminates the institutional limitations before the ECtHR. The article argues that the
Court is unable, due to its jurisdictional limitations, to address some of the most prevalent
mechanisms that produce such harm. These include migration controls, exclusion policies and
global inequalities in mobility stemming from citizenship.

YBoa

B ocHoBara Ha TpeTHpaHeTo Ha KCeHOPOoOusATa B MEXKAYHAPOAHOTO MPABO HA MpaBaTa
Ha YOBEKa CTOM eIuH mapagokc. OT eaHa cTpaHa, KCeHO(DOOMsTa, KOATO MOXKE 1a Obie
orpejeneHa karo popma Ha ,,KyJITYPEeH PacH3bM * M KaTO ChbBKYITHOCT OT aHTUMHTPAIIIOHHU U
AHTMMUTPAHTCKM HaIvlacH’, OueBHMIHO € JONpPUHECTA 3a yCIexa Ha JEeCHH M KpailHoIecHM
naptuu, ocobeno B EBpoma. Te3u maptuu, oT CBOS CTpaHa, ca O(GOPMHIN MOTUTHYECKUS
JTHEBEH PEJl B PEINIA €BPONEHCKHM IbPKABH, KATO Ca CTUMYJIHPAIN BCE MO-PECTPUKTHUBHU

MOJINTUKHK B OoOJacTTa Ha MUIrpanusTa, UHTETpalusiaTa, Tpylda U COOUAIHOTO IOAIIOMAaraHe,

! Jylhi, Rydgren & Strimling, “Xenophobia among radical and mainstream right-wing party voters”. Bix. cbIo
Kende & Krekd, “Xenophobia, prejudice, and right-wing populism in East-Central Europe”.
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KOWTO B pa3jiMyHa, HO OCE3aeMa CTEMeH 3acsrar MOJIOKEHHETO Ha MpaBaTa HAa YOBEKa Ha
Pa3IMYHU TPy MUTPAHTH.

Ot ppyra crpaHa, kceHopoOusita U KceHooOckaTa IUCKpUMHUHALIMS OCTaBar
HEYTOBHMH HOHATHS B IPABOTO HA MpaBaTa Ha yoBeka.’ JIMIIEHO OT JeraaHo ompeseseHue 1
0 MPaBUIO TPYAHO PAsTPAHMUMMO OT pAcU3Ma’, TOHATHETO ,,KCeHO(GOOHA™ BOAM €IHO
MapruHajIHO ChIIeCTByBaHe. ToBa MOHATHE KMa CaMO BTOPOCTENIEHHO 3HAUEHUE 3a MPAaKTUKAaTa
Ha OopraHuTe mo mpaBata Ha 4oBeka Ha OOH, BbHpeku 4e TEPMUHBT ,,KceHOGDOOHS“ ce
ynoTpebsiBa IMUPOKO omie oT mpuemaneto Ha Jlekmapamusta or IwpOan Ha CBeToBHara
KOH(EepeHs Cpelly pacu3Ma, pacoBara JUCKPUMHUHALINA, KCEHOPOOHUATA U CBBP3AHUTE C TAX
dopmu Ha HetonepantHocT mpe3 2001 r* dopmupaHeTo Ha rIOGaTHAa pamMKa 3a 6opba ¢
KkceHo(oOuATa B MHOKECTBO INMPABHH CHUCTEMH, BKIIOUHTETHO MEXKIYHApOTHOTO MPaBO HA
IpaBaTa Ha YoBeKa M 0€KaHCKOTO IPaBo, € ChI'bTCTBAHO OT CUJIHA KCEHO(POOCKa CHIIPOTHBA U
OTBETHA PeaKIMs°, KOETO JOIBIHUTEIHO 3aMbIIISABA BCAKAKBH HPOTHO3M OTHOCHO OBbAEIIOTO
pa3BUTHE HA MpaBHATA JOKTPHHA B Ta3H 00JACT.

OOBpKBaHETO OKOJIO MOHATHETO 332 KCEHO(POOUS HaMUpa OTPAXKECHUE U B TIOAXO0/A, BH3IMPHUET
nocera ot EBpomeiickus cbJ 10 mpaBara Ha yoBeka (Hapuyad no-Hararbk ,,ECITY* umm
,CpabT*). B pemenuero cu ot 18 okromBpu 2022 1. o nenoto Basu cpewy I'epmanus CbabT
3a IbPBH BT MIPHU3HA, Ye JbprKaBa cTpaHa o EBpormnelickaTta KOHBEHIUS 3a IpaBaTa Ha YOBEKa
(mapuuana no-natatrbk ,,EKITY* unn ,,Konpenmusata®) e HapyIimia cBoe 3aIbKeHHE 32 60pOa
¢ KceHo(hobusTa, Mo-CcrenrnagIHo 3aIbJKEHUETO /1a IPEeJoTBpaTsIBa pa3lpoCTPAaHEHUETO Ha

kceHopoOcku Harmacu 1o uwieH 14 or Kousermusita.®

KanbGomomarensit, repMaHCcKu
TpaXJaHUH OT HWHAMMCKU TPOU3XOA, € OWNl TMOIJIOKEeH Ha pPacoBO NpoduinpaHe, a
MOCJIEJIBAINTE MY KaJIOM Cpelly U3BbpIlIeHaTa IPOBEPKA Ha CAMOJIMYHOCTTA HE ca OUITU B3€TH
HaCEepPUO3HO OT HAIIMOHATHUTE aJIMUHUCTPATUBHU OPTaHU U ChAUIIHUIIA.

[Ipenu pemeHneTo 1Mo AeN0TO Basu aHAMU3bT HA JBITOTOAMIIHATA MTpaKkTHKa Ha Chaa
Ou HaBen Ha W3BOJAA, Y€ KceHo(oOusTa ce mposBsIBa €IMHCTBEHO MOJ (popMarta Ha pedeBH

aKTOBE, M3BBPIIBAHM OT YAcCTHM JMuUa. JbpkaBUTe, OTYMTAMKM NpPaBOTO Ha cBOOOIA Ha

H3pa3daBaHC, OrpaHN4YaBaT TaKHMBa MPOSABU, aKO AOCTHUTHAT paBHUIICTO HAa €3WMK HA OMpas’ara

2 Atrey, “Xenophobic Discrimination”, c. 81.

3 Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related
Intolerance, ‘The Phenomenon of Xenophobia and its Conceptualization, Trends and Manifestations’ (13 May
2016) UN Doc A/HRC/32/50, § 26-28.

4 Atrey, “Xenophobic Discrimination”.

5 Achiume, “Governing Xenophobia”.

6 Basu cpewyy I'epmanus, Ne na xanbara 215/19, ECITY, 18 okromepu 2022 1., §§ 34-35. ChabT ycTaHOBsBA
Hapymenne Ha wieH 14 or EKITY BbB Bpb3Ka ¢ wieH 8 (IpaBOTO HA 3a4nTaHE HAa JTMYHUS U CEMEWHUS JKUBOT).
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wiu noabykane KbM Hacuiue.” M3BbH paMKuTe Ha TOBa OOIMIONONYCTUMO OFpaHMYEHHE MO
yiieH 10 ot KonBeHuusTa, kceHooOusTa He e Ouiia pa3niexiaHa kato (jopma Ha U3KIIIOUBaHE,
cniocoOHa /1a joBezie 110 chinecTBeHo Hapymenue Ha EKITY. Koraro BemHbk B 4acTeH pa3roBop
CTIIOMEHaX JIIOOOMHUTHATA JIUTICA HA TIOHATHETO 32 KCeHO(POOUSI B MPAKTHKATA O MUTPALIMOHHU
nena Ha Cppa, OuBm cpamss B ECIIY ce omura ga Me ycmokow: KceHodoOckara
IUCKpUMHUHALUs Owia ajekBaTHO oOOXBaHaTa OT OCHOBaHUATa paca U eTHUYECKa
npuHaaexxnoct. Crnopea To3u cbaus ChIbT HAa NpPAaKTUKA M3MBIHSABAJ 3ajadara CH Ja
3alUTaBa JuIara oT KceHopoOus, mopaau KOeTo He OUIo HeOOXOIMMO, OT MpaBHA IJIEIHA
TOYKa, T Ja ObJe pa3rpaHUyaBaHa Karo CaMOCTOSATENIHO IPEXKUBSIBAHE WJIM COLMAIHO
apnenue.

B Hacrosimara cratust ToBa BIDKAAHE 1€ Ob/Ie OCIIOPEHO U IIIe Ce 3alluTaBa Te3aTa, ue
€ HEoOXOIMMO Jla c€ MPEOCMUCIIN BBIPOCHT Jaiu U nmo kakbB HauuH ECIIY moxe na ce
aHraxxupa c npobiaema 3a kceHoooOckara nuckpuMuHanus. [10-KOHKpETHO, ChIIECTBYBAT /IBE
NPUYMHY —aHAJIUTHYHA U HOpPMaTMBHA — MOpaJU KOMTO KceHodoOusTa He ciensa Ja Objae
npeHeOpersaHa, a HAmpoTUB, TpsOBa 1a 3aeMa MEHTPAIHO MSCTO B jaedara OTHOCHO
MUTpanMoHHaTa mnpaktuka Ha Cpaa. OT aHanWTHYHA IJIeHA TOYKA CHBPEMEHHHTE
KOHLIENTyalu3alK Ha ,,kceHopoOcKkara Bpeaa®, u mno-crenuanHo paszpadorenure ot Llpes
Artpeit®, mpeqiarar neHHa paMka 3a olieHKa Ha npeactaBsHeTo Ha ECITU kato mHCTUTYIHS,
HATOBapeHa ChC 3alIUTarTa Ha MpaBara Ha 4yoBeka. KakTo mie Obe Moka3zaHO MO-HATaThK,
aHAIN3bT Ha pa3auyHuTe QOpMH Ha KCeHO(OOCKO H3KIIOYBAHE HE CcaMO OOsCHsBa
HerocienoBaTenHuTe pe3yaratd Ha Cbla MO MUTPAlMOHHM Jefla, KOUTO ca Jo0pe

AOKYMCHTHUPAHU B nHTepaTypaTalo

, HO ¥ OTKpOsiBa MO-IIUPOKU CTPYKTYPHH ,,CJIENHU IETHA®,
KOMTO MOrar Jia ObJaT OTHECEHH MO-CKOpPO KbM NpaBHaTa KoHCTpyKuus Ha EKITY, oTkonkoTo
KbM OTJIETHUTE ChACOHU pemieHus. Ha HopMaTuBHO paBHMILE CTaTUATA MOIbpXKa Te3aTa, ue
ECITY moxe u cieiBa J1a pa3Bue NPUIOKUMa Teopus 3a KceHo(hoOckaTa TUCKPUMUHALIMSL.
Makap opueHTHpaHaTa KbM ,,KkceHO(poOCKaTa Bpeaa“ KOHLENIU Ha ATpell a € aHATUTUYHO

IIPOHMIIATEINIHA, TS € ¢ TBbpJE INPOK 00XBAT, 3a Ja MOCIYXKH KaTro padoTeIo JOKTPUHAIHO

" Bxk. no-cnenunanno Peringek cpewy [lsetiyapus, Ne na xandara 27510/08, ECITY (Tonsima kamapa), 15
oxroMBpu 2015 r.; Ayoub u opyeu cpewyy @panyus, NeNe Ha sxanoure 77400/14, 34532/15 n34550/15, 8 okroMBpH
2020 r.; xakto u Sanchez cpewyy @panyus, Ne Ha xanbara 45581/15, ECITY (Tonsma kamapa), 15 maif 2023 .

8 [TonoGHa mo3KIKMs M3IIIEX I € CPABHUTENHO Pa3POCTPaHEHa U CPEJ] PEIUIA IPYTH JUILKHOCTHY JIULA U € Ouia
3alMTaBaHa HalpuMep OT NpeiacTaBuTen Ha EBporeiicknsi cbio3 B paMKUTE Ha OQUIMAIHH NPETOBOPH B
Opranuzanusra Ha obeanHeHnTe HauK. Bix. Achiume, “Governing Xenophobia”, c. 352.

® Atrey, “Xenophobic Discrimination”.

10 Bsx. Dembour, When Humans Become Migrants; Costello, The Human Rights of Migrants and Refugees in
European Law, u Baumgértel, Demanding Rights: Europe’s Supranational Courts and the Dilemma of Migrant
Vulnerability.
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cpeactBo. Bmecto TOBa B HacTosmara CcTatus Cce€ 3acThlIBa Pa3OMpPaHETO, Y€ KbM
uHCTpyMeHTapuyma Ha Cpaa crneiBa jga Oble n00aBeH MOAXON KbM KceHOQoOckara
JTUCKpUMMHALIMS, OCHOBAaH Ha HAJIMYUMETO Ha ,BpaxjaeOHa Harmaca™ win animus. B
MPaKTUYECKH IUIaH KceHodoOckaTa AMCKpUMHHAIUS OM Moria jaa Oble MpeocMHCIeHa B
pamkure Ha EKIIY Taka, ye 1a no3BoaM HACHTU(UIMPAHETO HA 3JJ0HAMEPEHH HapyIllEeHUs Ha
IIpaBaTa Ha MUIPAHTUTE, KOUTO B HACTOSILUS MOJUTHYECKU KOHTEKCT C€ IPEBPBLIAT BbB BCE
0-0ce3aemMa 3ariaxa 3a BbpXOBEHCTBOTO Ha MpaBoTo B EBpora. Makap Jja He JOCTHTra TOJIKOBa
Janed, KOJIKOTO IPYTH MPENIoKEHUs, TO3U TMOAXO0/ € CMHUCIICH U MPAKTUYECKU OCHIIECTBUM.
OT peraBaiio 3Hau€HMeE €, 4e TOM ce 0CHOBaBa Ha AaHTUMHTYUTUBHOTO, HO HEOOXOAUMO MPaBHO
pasrpaHMuYeHHE MEXY KCeHO(OOCKOTO U3KIIHOUBaHE U KCeHO(POoOCKaTa AUCKPUMHUHALMS.

B crarusTa ce mpeanara CHCTEMaTHYHO pasrpbllaHe HA PA3IMYHUTE U3MEPEHUs Ha
KCeHO()OOCKOTO M3KITIOUBAaHE. AHAIM3BT 3aII0UBA C KOHLIENTYAIHO 00CHKJaHEe HA 3HAYCHUETO
Ha KceHo(poOusATa B HAyYHUTE U3CJICABAHUS BbPXY IpaBaTa Ha YOBEKa U C KPaThbK Iperie]] Ha
HEIHMA CTaTyT B MEXIyHAPOAHOTO MPABO, OTHOLIEHUETO M KbM pacu3Ma U pa3rpaHMYCHHUETO
MEXy TIOIX0H, Oa3upaHy Ha OCHOBAaHUs U Ha Bpeaa. ClieBaT TPH YacTH, B KOUTO CE Ipuiara
OpUEHTHpaHa KbM BpejaTa MEepCleKTUBA, 3a Aa ce oueHsT lex lata no EKIIY u paznuunara
CTEIEH Ha CIIOCOOHOCT U roTOBHOCT Ha Chlla Jja MpeiocTaBs 3aluTa cpelly oTAeIHn GpopMu
Ha KceHo(oOcko u3KirouBaHe. Hakpas, B mpeamocienHara 4acT ce [OKa3Ba, ye MpH Te3U
obcrositennctBa ChABT CleBa J1a BB3MpPUEME TOAX0M KbM KCeHO(poOCKaTa TUCKPUMUHAIINSA,
KOWTO TO/yIara Ha 3aJbJIOOYEH KOHTPOJI BpakjaeOHAaTa Hariaca, CTOAlla B OCHOBara Ha
Ibp)KaBHUTE JIEMCTBUSA, a B 3aKJIIOYEHUETO TE€3M KOHCTAaTalldM C€ MOCTaBAT B MO-IIMPOKHS

KOHTCKCT Ha IPAKTHUKATa Ha ECIIY u na CBbBPEMCHHUTC NNOJIUTUYCCKU PCAJTHOCTHU.

Kcenopodusara u kcenogodckara JTUCKPUMHHALUS B MeKIYHAPOAHOTO NIPABO HA
NpaBaTa Ha YOBeKa

[TosiBaTa Ha MOHATHETO ,,KCeHO()OOUA™ B MEKTYHAPOIHOTO MPaABO JaTHpa OT Kpas Ha
XX Bek, KaTo MbPBOHAYAJIHO TO € BbBEICHO BbB BueHckara nexnapanusa u [Iporpamara 3a
nevicteue ot 1993 1., a BocneacTBUE NMPpU00MBa MO-CHIECTBEHO 3HaUeHUE B JleknapanusTa
u Tlporpamara 3a xeiicteue or JInp6an or 2001 r.*! B cucremara ma OpraHusanusra Ha
o0eTMHeHNUTe HalMKM MaHAaThT Ha CrenuanHus AOKIaJ4MK MO ChBpeMEHHHTE (GopMu Ha

pacu3bM, pacoBa JAMCKpPUMHHALUSA, KceHOGoOWs U CBbp3aHUTE C TAX QOpMH Ha

11 Bx. Atrey, “Xenophobic Discrimination”, ¢. 84-85.
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HETOJIEPaHTHOCT € yupesieH omme npe3 1993 1.2 Makap MaHAaThT 1a 06XBama pa3mndan GopMu
Ha nuckpuMmuHarus, npe3 2016 r. CnenuanHuAT JOKIaAuuK MyOnuKyBa 0OCTOEH TOKJaj,
HACOYeH KOHKPETHO KbM OCUTYpPsSIBaHE Ha KOHLENTYyallHa SICHOTa OTHOCHO KceHO(oOusTa u
KbM OY€pTaBaHE Ha NMPABHUTE peakiuH, (GOPMYIUPaHU HA MEXKIYHAPOIHO, PETHOHAIHO U
HaruoHanHo pasHuIE. ™ [IpenBu 06CTOATENCTBOTO, Y€ HUTO €MH MEXIyHapOIEeH JI0TOBOP
HE CIIOMEHaBa M3PHYHO KceHohoOuaTa mimH KceHohoOCcKaTa JUCKpUMHHALKA, ™ To3n moknan
OCTaBa KbM HACTOSIIUS MOMEHT Hali-aBTOPUTETHUAT MPABEH U3TOYHUK MPHU OMPEICITHETO HA
MPaBHUTE MMapaMEeTPH Ha TE3U MOHATHUS.

Karo otumra numncara Ha yHUBEpPCAIHO NMPU3HATO OMpEeNIeHNe, TOKIaIbT AJeduHupa
KkceHo(oOusATa KaTo MOBEICHNE, KOETO CE OCHOBABA Ha BB3MPUATUETO, Y IPYTHIT € YK/ UITU
TIPOM3XO0K/IA M3BHH OOITHOCTTA MM HANUATA. ™ JIpyru MexIyHApOaHM TIPaBHH OPTaHH, KATo
Hanpumep BbpxoBHusAT komucapuar Ha OOH 3a OGexaHiuTe, U3pUYHO C€ M030BaBaT Ha TOBA
orpesieNieHNe, KaTo ChUIEBPEMEHHO OTOENs3BaT, ye KceHo(hoOusTa ocTaBa HEEAHO3HAYECH U
OCIIOpBaH TEPMHUH B OOIECTBEHNTE, ONMUTHYECKUTE ¥ HaydHuTe nebaru.'®

EnHo oOT OCHOBHUTE KOHUENTyaJlHU NpPEIU3BUKATE]ICTBA MIPU aHalIu3a Ha
kceHo(oOusATa ce KpHe B HeiHaTa CII0KHA BPBh3Ka C pacu3Ma, C KOUTO TSI 4eCTO Ce PUTIOKPHUBA.
Kakto ce moguepraBa B nokiaga Ha CrnenuanHus AOKJIAJYUK, Pa3TPaHUYCHUETO MEKITY
pacu3bM U KceHo(oOHs ce 3aTpyaHsBa OT TOBa, Y€ pa3jiNuuaATa BbB (U3MUYECKUTE
XapaKTEPUCTUKH YECTO C€ BBh3IPUEMAT KaTO OCHOBaHUE 3a OTJIENSIHE Ha ,,Ipyrus’ oT obiara
uaeHTHYHOCT.!’ PacoBO KOHCTPYMPAHMST ,, Py HEPANKO Ce BH3IPHEMA ChC CTPAX U KaTo
3amIaxa MIMEHHO MOpad Te3M XapaKTepucTHku,'® mopamy xoeTo BeTe ABIEHNS, JTOPH KOTaTo
ca KOHIIETITYaJIHO Pa3rpaHUyYEHH, Ha MPAKTUKA B3aMMHO C€ MoAcuiIBar. Makap TOKJIaabT J1a HE
npeJiara OKOHYaTeJTHO PELIeHHE Ha TO3U KOHIIETITyalleH po0JieM, TO HarloMHS, Ye KEePTBUTE

Ha KceHo(poOus n kceHo(oOCKa TMCKPUMUHALIMS Morar J1a ObJaT TPETUPAHU KaTo dyXKIECHLU

BB3 OCHOBA HAa MHOXXCCTBO U IIpECUYAIIN CE€ KATCTOPUH, KOUTO BKIIFOYBAT, HO HC C€ U3YCPIIBAT

2 UN Commission on Human Rights, Measures to combat contemporary forms of racism, racial discrimination,
xenophobia and related intolerance, UN Doc. E/CN.4/RES/1993/20, 2 March 1993, § 10.

13 Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related
Intolerance, “The Phenomenon of Xenophobia and its Conceptualization, Trends and Manifestations”.

14 Achiume, “Governing Xenophobia”, c. 344.

15 Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related
Intolerance, “The Phenomenon of Xenophobia and its Conceptualization, Trends and Manifestations”, § 26.
JoKknanbT MOSICHSABA, Y€ TOBA OINpPEICIICHHE € 3aeTO OT ChBMeCTHA myOnukanus, usroreeHa or MOT, MOM u
BKITY B noxgroroska Ha Kondepennumsra or [IspoaH; To 06aue He € Bb3NPHETO B OKOHYATENHara Jlexnapanus n
[Iporpama 3a neiictBue.

16 UNHCR, Guidance on Racism and Xenophobia, ¢. 15-16.

17 Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related
Intolerance, “The Phenomenon of Xenophobia and its Conceptualization, Trends and Manifestations™ § 27.

18 Tak Tam, § 28.
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¢ kareropusTa ,,paca.'® KceHopoOCKOTO M3KITFOUBAHE CE MPOSBSABA B PA3THYHN (HOPMH, HIKOU
OT KOWTOIIOMazar B oOXxBara Ha 3a0paHEHUTE OCHOBAaHWs 3a JMCKpUMHHaIUs. Pacara
MPECTaBIsIBA CAMO €IHO OT T€3M OCHOBAHUS U MOXKE JIa UTPae MO-ToJsIMa MU TT0-MaJIKa POJIs
B 3aBUCHUMOCT OT KOHKPETHHs IMPAaBEH M MOJUTHYECKH KOHTEKCT. JlomyckaHero, 4e pacara
MPOCTO TODThINA KceHOo(oOCKaTa TMCKPUMHHAIMS, TPOTHBOPEYH U HA OOIIOTO MPAaBHIIO HA
MEXyHapOIHOTO MPaBO, CHINIACHO KOETO BCSKA JyMa, JOPH KOraro HE € HM34epIiaTesTHO
neuHEpaHa, CIIe(Ba 1a CE CUMTA 32 HOCHTEN HA CAMOCTOATEIHO 3HaueHue. 2

Ha To3u eran e none3Ho aa ce 00bpHEM KbM MO-LIMPOKATA JIUTEPATYpa BPXY pacara
u KceHodoOwmsTa, 32 1a ObJaT OYEPTAaHU IMO-TIPEIU3HO TEXHUTE Pa3IMuUs B KOHIICTITyaJcH
IUTaH U 10 TO3W HAYMH JIa ce JOOJIKUM JI0 CaMOCTOSTEIIHO OIpe/elieHe Ha KceHooOcKara
muckpumuHanus. Cropen Kum u CbHICTPbOM B ChbBPEMEHHUTE AaHAJIU3M Ha pacu3Ma ce
HaOMI0ZIaBa BHCOKA CTENEH Ha OO0OOMICHOCT, KOATO OTKBCBA ,,KOHKPETHHUTE PACH3MH‘ OT
TeXHHTEe KOHTeKCTH.?! Makap Tasy TeHJEHIHs 1a MOpaXaa PeIuIa IpobIeMH 3a PasIHuHu
IpyInu, €ePeKThT ¥ BbPXY MUTPAHTUTE U UYXKICHIMTE € CIIeU(pUICH, JTOKOJIKOTO TS IPUKPUBA
(axTa, 4e e HaJIUIE OmpeeeHa 0OCOOCHOCT B TPETUPAHETO HA OHE3M, KOUTO CE BB3IpUEMaT
KaTo 4yX/{, & IMEHHO TAXHOTO IPAXKAAHCKO M3KIIOYBAHE. | pasKIaHCKOTO OCTpaKHpaHe WIN
IPaXkIaHCKOTO U3KITIOUBAaHE CE OCHOBABA Ha CYOEKTUBHOTO YOCXKICHUE, Ue Uy KICHIUTE, KAKTO
U Ja ca JeUHHUpPAHU B JIAJICH KOHTEKCT, HE MOrar Ja ObJaT aBTCHTUYHU YYAaCTHUIM B
KYJITYPHUTEC, C3UKOBUTC WJIN PCIIMTMO3HUTE TPpAaJUIIMKU HA HALIUATA, B KOATO )KI/IBGS;IT.22

KcenopoOckoTo M3KIIIOUBAHE CIENOBAaTEIHO CE€ KOpPeHH B yOeXJIEeHUeTo, de
OTpe/IeIeHH XOPa ,,BCHITHOCT He MPUHAMIEKAT TyK™,?® KOETO TO OTIMYABa KOHIENTYAIHO OT
pacu3Ma, (DYHKIMOHMpAI 4pe3 pacoBM iHepapxuu. ToBa pasrpaHuueHHEe MOXe Ja Obie
WIFOCTPUPAHO ChC CITy4asi Ha HAIMOHAJIHO MAaJIIMHCTBO, KOETO OMBa TPETUPAHO KAaTO PacoOBO
OTACIHO W IIO-HU3MIC, BBIIPCKKM Y€ CC€ BB3INpPUEMA KaTO0 YacT OT HaluATa, a HE KaTo
npuHaIexKano apyrane.?t O6paTHO, HAKOM AHTUMMIPALMOHHY JBIKEHHS YCIEIIHO Ca CH

MPHUCBOUJIKM AHTUPACUCTKA ITO3ULIUS, KATO TBBPAAT, Y€ TCXHUTC U3KIIFOUBAIINA IPCTCHIUN HE CC

BIKCBAT B TPAJUIIMOHHUTE HAITMOHATHN HAPATHUBH 32 pacmMa.25 Makap na MOke J1a ce TBBP/IH,

19 [Tax Tam, § 34. ChIUAT HacaXx YTOYHSABA, Y€ PEAHUAT WIM BH3IPHEMAHHAT CTATYT HA 9y>KICHEN MOXKE JIa Ce
OCHOBaBa, inter alia, Ha ,,paca, IBAT HAa KOKara, €THUYECKA NPUHAJIEKHOCT, PEIUIHS, HALIMOHAJIEH IPOM3XOL,
POIOCIIOBUE, TPAXKIAHCTBO, MOJI, COIMAJIEH II0J, CEKCyalHa OPMEHTAlMs, COLMAIHa Kiaca U e3uK*. BikK. chblIo
Achiume, “Race, Refugees, and International Law™, c. 48.

20 Byx. Fitzmaurice, “The Law and Procedure of the International Court of Justice 1951-1954”, c. 211.

2L Kim & Sundstrom, “Xenophobia and Racism”, c. 21.

22 Sundstrom, “Sheltering Xenophobia”, c. 71.

2 Kim & Sundstrom, “Xenophobia and Racism”, c. 30.

24 Sundstrom, “Sheltering Xenophobia”, c. 72.

% TJax taM, c. 78—79.
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Ye Mog00HU apTyMEHTH C€ U3JIaraT HeoOpOCHBECTHO U Clie/Ba J1a ObJaT OPOBEpraBaHu Ype3
HACTOSBAaHE BBPXY MO-NIMPOKO, CTPYKTypHO paszbupaHe 3a pacusMa,’® cwmecTByBa
HEOCIIOpUMa aCUMETPUsl B MOpAJIHATa TeXKECT Ha Te3u TBbpAeHMs. Ha mpakTtuka pacu3mMbT ce
BB3IPUEMa KaTo MO-CEPUO3HO HapyIieHUe oT KceHohoousTa. CamusT Gakt, 4e 0OBUHEHHUATA
B KCeHO(OOHs NMAT MO-OrpaHHueHa YOeUTETHOCT B CpaBHEHHE C OOBHHEHHATA B PACH3HM,2’
cliefiBa Ja HAchpud IO-33bJIOOYEH aHAU3 Ha YCJOBHSTA, KOUTO IMPaBAT KCEHO(POOCKOTO
M3KITIOYBAHE M0-COIMATHO PUEMITUBO.

Wnesara 3a opueHTHpaHa KbM BpeJaTa KOHIENIHA 32 KceHo(oOckaTa TMCKPUMUHALHS
€ BbBEJCHA B IIpaBHATa JUTepaTypa OT ATpel, KosITo s oOO3HayaBa KaTo ,,.Bpeiara OT
HenpuHamexHocT %8, Tasu Bpena NpencTaBs XopaTa KaTo UyKACHIM WM BHHITHM JIHIIA,
KOUTO HC MPHUHAJICIKAT KbM O6HIHOCTI/ITG, B KOUTO CC HAMUPAT, U 11O TO3W HAYMH I'M U3KJIFOYBA
OT COOHAJIHHA, MOJIUTUYCCKHA, MKOHOMHUYCCKHA W KYJITYPHHA KMBOT Ha TC3U 06HIHOCTI/I.
[Ipenu na ObAAT pasmieaHu KOHKPETHUTE BpeIH, 0OXBaHATHU OT Ta3u (HOpMYIHPOBKA, ClIeBa
na ce oToenexu, ue ATpeil u3pu4HO ce MPOTUBOIIOCTaBs Ha pa3OupaHeTo 3a KceHohobckara
IUCKpUMUHALIKS, 0a3upaHO Ha 3alIMUTEHH OCHOBAHMSA, KAKBOTO € MPENJIOKEHO Haii-Be4e OT
AunyMe upe3 TOHATHETO ,dyKI0CT (foreignness) KaTo AMCKPHMHHAIIHOHHO OCHOBaHHMe.?
Maxkap AunyMme 1a PU3HABA CHCTABHHSA M HHTEPCEKIIMOHEH XapaKTep Ha 9yKA0CTTa, > ATpeii
Bb3pa3saBa, 4ye MOJ00Ha KOHIIETIHUS € MO ChIIECTBO HECHBMECTHUMA C IMOIXOH, Oa3upaH Ha
OCHOBaHUsATA 3a AUCKpUMHUHaLUsA. HEHHUAT aprymMeHT e, ue ToBa pa3dupaHe € MpaKTH4YEeCKU
HCIIPHUIIOXKUMO, TBU KaTo YCIIOXHABA MPUIUHHO-CIICACTBECHUTEC MPCUCHKN OTHOCHO HAJIMYUCTO
Ha KceHo(oOcka AMCKPUMUHALIMSA M HE MO3BOJISIBA a/ICKBATHOTO YCTAaHOBSIBAHE Ha HEMpsKa
JMCKPUMMHAIINSA, KOETO U3UCKBA CPAaBHEHHE MEXKIy AcHO onpenenumu rpymu.3! TTopaau Topa
Atpeii HacTosiBa KceHO(oOCKaTa NMCKPHUMHHAIMS Ja C€ pas3liiekzIa KaTo sui generis, a
aHaM3bT HA OPTaHUTE II0 IpaBaTa Ha YOBEKa Jla C€ INPEOPHEHTHpa KbM e(eKTa WIn
BB3/ICHCTBUETO Ha JaJIeHO JelicTBue, Oe3aeiicTBre, MOIUTUKA UM MPAKTUKA B CTPYKTYpEH
cMuCHIL 32

B u3noxxeHneTo mo-10:1y HacTOSIIATa CTAaTHs BE3IpUEMa OPHEHTHPaHaTa KbM BpeiaTa

KOHIENMs Ha ATpel 3a KceHO(hOOCKOTO U3KITFOUBAHE, 3a Jla PEII0KN KPUTHUYHA TEPCIIEKTHRA

3a aHanmu3 Ha noxxofga Ha ECIIY xbM To3u mpobiem. OT ChIIECTBEHO 3HAYEHUE €, e

2 Celikates, “From ‘Xenophobia’ to Structural Racism, and Back?”.

27 Sundstrom, “Sheltering Xenophobia”, c. 77.

2 Atrey, “Xenophobic Discrimination”, c. 83 (“harm of disbelongingness”).
2 Achiume, “Beyond Prejudice”, c. 331.

30 TTax tam, c. 331-334.

31 Atrey, “Xenophobic Discrimination”, c. 100-102.

82 Tlak tam, c. 108.
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MTOHATHETO 3a BPEa, MPEIIOKEHO OT ATpel U MPUIIOKEHO TYK, € IIUPOKO; TO NOTEHIIMAIHO CE
pasmpocTupa ,,BbpXy BCUYKU aCHEKTH Ha YOBEIIKOTO OJIaro/IeHCTBUE, 32 KOUTO yYacTHETO B
OOIIHOCTHUS JKUBOT HAa CeJlo, Tpaja, OOImUMHA, IbpKaBa WIM HalMOHAIHA JIbpiKaBa
NpeACTaBNsABa ChIIECTBEHA chcTaBHa uact“.>® Pasnmunm  ¢opmMm Ha  M3KIIOYBAHE
BB3IPENATCTBAT TAKOBA YYacTHE MOPAIU BH3NPUATHETO 32 HENIPUHAAIEKHOCT, KaTo 1MO100HO
IpaX/IaHCKO OCTpPaKUpaHE ce€ KOPEHH B KOHTEKCTyaJHO OOYyCJIOBEHHU IPEICTaBH 3a UYyKIOCT,
KOMTO MOTaT, HO HE € 3abJDKUTEIHO J1a BKJIFOUBAT pacara.

BB3 ocHOBa Ha TOBa MUPOKO pa3OUpaHe MO-HATATHK B CTATUATA CE pA3TPAHUYABAT TPH
BUJIa KCeHO(POOCKO U3KITIOUBaHE BbB Bph3ka ¢ mpaktukara Ha ECITY, kouto choTBETCTBAT Ha
TPU pa3IMyuHu IPynu oT HaceneHueto. [IbpBara kareropust odxBamia GopMu Ha U3KIIOYBAHE,
KOWTO B TOJIsIMa CTCIICH OCTaBaT M3BBH 00XBara Ha 3alurara, npefocraBsHa or Chla, KaTo
TE€3U, CBBbP3aHU C OPUCAUKIMUATA, MUTPALUOHHUSA KOHTPOJ M TPAXKIAHCTBOTO, W 3acsArar
OCHOBHO HETPAKJaHU, KOUTO BCE OIlI€ HE CE€ HAMUPAT Ha TEPUTOPUATA HA IbpkaBaTa. Bropara
KaTeropus BKIJIIOYBA cliydyau Ha KceHohoOcka auckpumuHanus, kouto ECIIY e Oun B
CHCTOSIHME J1a Pa3sHo3Hae M OCIOPHU Ha APYTH OCHOBAHMS, KAaTO pacara M TPakIaHCTBOTO, > 1
KOMTO 3acsirar MPeJUMHO TPAXKJTaHU C MUTPALIMOHEH MPOU3XO/ U ABJATOCPOYHO MpeOrBaBaIln
muna. Tperarta kateropusi 00xBailia HerpakJlaHu ¢ pa3JinyHa CTENEH Ha MpaBHA HECUTYPHOCT,
KOMTO BEYE CE HAaMUpPAT Ha TEPUTOPUATA HA AbprKaBaTa U NoJ ropucaukuusra Ha Cpaa.

[Ipenu na ce nmpemuHe KbM pa3MIekKAAHETO HA TE3HU BUIOBE N3KIIIOYBAHE, CIEABA 1A CE
oTOeJIeXH, Y€ KaKTO JUTEpaTypara, Taka M MpaKkTHKaTa 4eCTO pa3rpaHuyaBaT Te€3Uu rpynu ab
initio, BMECTO Jla TH BKJIFOYAT B €JHA 001I1a aHaTUTUYHA pamKa. [Io-paHo CbM KpUTHKYBAJ Ta3u
TEH/ICHINA KaTo AaHATUTHYHO HENpOAyKTHBHA.> (MOKyCHpaHETO BBPXY ,,KCeHODOOCKHTE
Bpenu®, KakTo ca Je(pUHUpaHU B HACTOSALIMS pa3/iell, I03BOJISBA TE3U TPYIIU J1a C€ pas3miiexkaar
KaTo 0OCKTH Ha MPOIECH U MTPAKTUKH, KOUTO MOPAXKIAT CHIIOCTAaBUMHU (HOPMH HA U3KITIOYBAHE,
HO OMBAT TPETUPAHU M0 HATBIHO pa3nudeH HadnH oT ECITY. Exna oT kito4oBUTE aHATTUTHYHU
CTOWHOCTH Ha MOHSATHETO ,,KCEHODOOUS** c€ ChCTOM UMEHHO B CIIOCOOHOCTTA MY J1a IPEATIOKHU
HaIlpeyHa NMEePCIeKTUBA, KOSTO OHATIIE/sIBA pa3JIMuyHaTa CTETIEH Ha CIIOCOOHOCT M TOTOBHOCT Ha

Cpaa na ce cpas ¢ BpeauTe, HAHACSHU Ha Bb3IPUEMaHUTE KaTo BRHIIHM Jinla. ToBa obaue

HC O3Ha4YaBa, Y€ OPUCHTHpPAHATAa KBM BpCJaTa KOHLCIIHA € CIAHAKBO IIOJIC3HA U B

33 [Tak Tam, c. 83 (“all aspects of human flourishing of which participation in community life of a village, town,
city, state or nation-state is an essential ingredient”).

34 Makap ChbbT 4e€CTO J1a MPOSABABA CABPKAHOCT B TOBA OTHOLIEHHE, TOM € J0Ka3al MPABHUS CH KalalUTeT Ja
aHaJM3Mpa M pasriex/ia Mmogo0HH CilyyaH.

% Bx. Baumgirtel, Demanding Rights, c. 6; xakto u Baumgirtel, “Legal Status, Civic Stratification and the
Structural Limit of the Human Rights of Migrants™.
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MpeAnucaresieH IUiaH Tpu UACHTH(HUIIMPAHETO Ha KceHodoOcKa MUCKpUMHUHAIMA. To3u

BBIIPOC 1IC 6’5,[[6 pasriac€aad B IIpeanocicadHaTa 4acT Ha CTaTusATa.

IMoTeHMATHA MUTPAHTH: KCeHO(POOCKU H3KJIIOUYBAHUSI H3BbH 3alIUTHUSI 00XBAT
na ECITY

3a j1a ce HalpaBH IUIOCTHA OIIEHKA HA HAYMHA, 110 KOMTO KCeHO()OOCKOTO N3KITFOYBAHE
ce tperupa B pamkute Ha EKIIY, e mosie3HO Haii-Hampenx Ja ce pasrviefa OHOBa, KOETO B
3HAYMTEIIHA CTETICH 0CTaBa M3BbH HEMHUS ITPaBeH 00XBaT. B Ta3u uact Ha ctaTusTa ce mokassa,
4ye KbM TOBa CIAJAT U HIKOM OT HA-4eCTO M3MOJI3BAHUTE M Hai-e(DeKTUBHU MHCTPYMCHTH Ha
KCEHO(POOCKOTO M3KIIIOUBAHE: MUTPAIIMOHHHUAT KOHTPOJ, MOJUTUKUTE Ha HEJOMyCKaHe (non-
entrée), KakTo M PSKUMHUTE Ha TpakaaHCTBO. ChIIECTBYBAHETO HAa OPUCAUKIIMOHHN TPAaHHUIINA
U CTPYKTYPHHUTE OIPaHHUYCHHMSI, KOUTO T€ HajaraT BbpXy Bb3MOKHOCTTA 3a [TpaBOpa3iaBaHe 1o
OTHOIIICHHE Ha KCeHO()OOCKUTE BPE/IH, 03HAYABAT, Y€ ChIICCTBEHH aCIIEKTH Ha MOJ00HU (HOopMHU
Ha U3KIIIOYBaHE MMOYTH CUTYPHO IIIe OCTaHAT U3BbH 3amuTHus oocer Ha ECITY, He3aBuCHMO OT
CBCHTYAJHH KOPEKIMH B Ch/IcOHATA ITPAKTHKA.
CortacHo wieH 1 or KonBeHIMsATa IbpKABUTE CTPAHU 110 HES Ca 3aJbJDKCHHU J1a rapaHTHpar
npaBara M CBOOOJMTE Ha BCHYKHU JIMIIA, KOUTO CE HAMHUpAT IMOJ TAXHA FOPHCIMKIINS, KOETO
JIOTMYECKH H3KIIOYBA OHE3HM, KOUTO CE HaMHparT HM3BbH Hes. Makap ToBa Ja H3IVIeKIa
0e3CIOpHO ¥ Ha MPBB TOIVIEA HECBBP3aHO C BBIPOCHTE 338 KCEHO(POOCKOTO H3KIFOYBAHE,
IPaHUIINTE HA TEPUTOpHUATIHATA IOPUCIUKIMS 3acsraT HEMPOIMOPIMOHAIHO MHIPAHTHUTE,
BKIIIOUMTEIIHO TPHHYJUTEIHO pAa3CeJICHHUTE JIMIA M JIMIara, HYXJIaeld ce OT T.Hap.
3amecTBama 3amurta.’® OT eaHa cTpaHa, Te OOMKHOBEHO HE Ca B CHCTOSHHE Ja MPEIABAT
mpaBaTa CH, JIOKaTo NMPEMHUHABAT Mpe3 MHOXECTBO IbpPXaBH C (parMEHTapHU CHCTEMH 3a
3aIIMTa HA MPaBaTa HAa YOBEKA M C OTPAHMUYEH MHTEpEeC KbM TAXHOTO Onarockcrosaue.’’ OT
Jpyra cTpaHa, JOpH 32 OHE3HU, KOMTO YCIISIBAT Ja 3aBbpIIaT MOA00HU MIbTYBAHHUS, TIOCICTHOTO
1 4€CTO HETPEOI0IUMO MPEMSATCTBUE 0CTAaBa JJOCTHITBT JI0 TEPUTOPHUSATA HA IBPIKABUTE CTPAHU
o KoHBeHIMATaA, KOUTO CH 3ala3Bar MpeporaTiBa Jia U3KIJI04aT BCEKH HErPaXKaHuH, KOTOTO
He xkenasT qa nonycHar. ECITY yTBbpik/1aBa ToBa CyBepEHHO MPABO B PEIICHUETO CH IO JICJIOTO
Abdulaziz, Cabales and Balkandali cpewyy Obedunenomo xpaicmeo, KaTo TOTBBbPKAABA, Ue

ABPIKABUTEC pasrojiarat ¢ IpaBOMOIIHUETO, KATO BBIIPOC HA YTBBPACHO MCKAYHAPOIHO IIPaBo,

3% OTHOCHO TOHATHETO 3a 3aMECTHUTENHA 3aluTa (surrogate protection), sx. Hathaway & Foster, The Law of
Refugee Status, c. 463.
37 Achiume, “Governing Xenophobia”, c. 385.
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a2 KOHTPONMPAT BIM3aHETO HA HErPaXKJaHM Ha CBOS TepUTOpus.>® J[pyrm MHCTPYMEHTH B
oOyacTTa Ha IpaBaTa Ha YOBEKa JCHUCTBAT B CXOJCH nyX. Taka Hanpumep wieH 1, maparpad 2
oT MexxayHapoaHaTa KOHBEHIIHS 3a IpeMaxBaHe Ha BCHUKU (hOpMH Ha pacoBa JUCKPUMHUHALINS
MpenBKAa, 4e 3a0paHara 3a pacoBa IUCKPUMHUHAIMS HE OOXBalla pasrpaHUyYeHUs,
W3KITIOYBaHUS, OTPaHUYCHUS WM TPEANOYMTAHUS, MPABEHU OT AbpKaBa CTpaHa IO Ta3u
KOHBEHIMA MEXTy TpakaaHun u Herpaxmanu.®® Tasm pasmopen6a, BBIpPEKH yCTOHYHMBATA
JNOKTpUHATHA KPUTHKA, € MOCTYXXWIA 3a JETUTUMHpPAHE Ha IMUPOK CIIEKTHP OT MEPKH 3a
KOHTPOJI BbPXy Murpanusra.*’

Kakto me craHe SICHO IMO-HaTaThK, YTBBPXKAABAHETO HA CYBEPCHHOTO MpPaBO Ha
IbpP)KaBUTE Ja OTPaHMWYABaT BIM3aHETO W Ja KOHTPOJIHMpAT MUTPAIMATa UM TIO3BOJISIBA Ja
orpaHnn4aBar IIpaBaTa " CBO6OI[I/IT€ Ha MUTPAHTUTC, KOUTO BCYC CC HaMUpaT IO TAXHaA
fopucaukiusa. OT pemasaio 3Ha4eHue € o0ave, 4e TO JaBa Bb3MOXKHOCT U 32 MEPKH, KOUTO
MPEJOTBPATSIBAT Bh3MOXXHOCTTA ,,HOKEJIAHU * JIMIIA 300110 Ja JOCTHTHAT JI0 IOPHCIUKIHITA
Ha JbPKaBUTE, KaTO MO TO3W HAYMH CPEKTHMBHO T'M M3KJIIOYBAT OT MPHIOKHOTO TOJE Ha
Konennusita u ot obcera Ha Cona. Te3n IOpUCAUKIIMOHHN OTPAHUYCHUS MOPaXKIaT T.Hap.
LJONUTHKM Ha HeJOmycKaHe* (nom-entrée politics),*! KkouTO UENAT ma TNPEROTBPATAT
MPUCTUTAHETO HA HEXKEJIAHU MUTPAHTH C OTJIe]T 3a00MKAJITHE HA TPABHUTE 33 IbJIKCHUS, KOUTO
IbpxKaBUTe OWxXa Moenu B MPOoTUBEH ciayyail. C TeueHHe Ha BPEMETO IbPKABUTE Ca BbBEIU
jia mnajadrpa OT U3KIIHOYUTCIIHO GQ)CKTI/IBHI/I MCpPKH, KAaTO BH30BH PCKHMHU, NACIIOPTCH

KOHTPOJ M CAaHKIMM 33 MpeBo3Badnte.*?

Tesn MepkM Ha MNpPaKTHMKAa NpPUBaTU3UpPar
MUTPAMOHHUS KOHTPOJI, KaTo Bh3JaraT Ha HebpKaBHU CYOEKTHU (HarpuMep aBUOKOMITAHUH )
Jla TIpOBEpSBAT JOKYMEHTHTE HAa MUTPAHTHUTE OIle Ha MACTOTO Ha KauBaHe.*3 CTparernute Ha
HEZIOIyCKaHe NMpoJbJKaBaT Ja Ce pa3BHUBAT, KaTO JbpPXKABUTE BCE MO-4YE€CTO MPUOSTBaT 10

KOOIICPATHUBHHU MCXAHW3MH C LECJI CKCTCPHAIM3AUA Ha MUTI'PALMOHHUA KOHTpO.]'I.44 B To3m

nponec AbPKABUTEC HA IIPOU3XOA W TPAH3UT OouBar CTUMYJIUPAHU, (I)I/IHaHCI/IpaHI/I U1

8 Abdulaziz, Cabales and Balkandali cpewsy Obedunenomo xpancmeo, NeNe Ha sxanoure 9214/80, 9473/81 u
9474/81, ECITY (ILnenym), 28 maii 1985 ., § 67. Karo noruuno ciencreue ot ToBa EKITY He npemocTass Ha
Yy)XACHIMTE MPAaBO Ha BIM3aHE WJIM YCTAHOBSIBAHE B OIpEZEJICHA JIbp)KaBa, KAKTO € MOTBbP/ICHO HAalpUMEp B
Novruk u Opyeu cpewyy Pycus, NeNe na sxanoure 31039/11, 48511/11, 76810/12, 14618/13 n 13817/14, ECIIY, 15
mapt 2016 ., § 83.

Y. 1, § 2 or MexyHapoHaTa KOHBEHIHMS 3a TPEMaxXBaHe Ha BCHYKU ()OPMHU Ha PacoBa TUCKPUMMHALM.

40 Spijkerboer, “The Global Mobility Infrastructure”, c. 468. 3a kpuruka Bxk. Achiume, “Beyond Prejudice”, c.
354 (6exn. 141). 3a HopMaTHBEH apryMeHT B I0JI3a Ha CTECHUTEIIHO THIKyBaHe Ha Ta3u pasnopenda Bx. Fennelly
& Murphy, “Racial Discrimination and Nationality and Migration Exceptions”.

4l Bsx. Gammeltoft-Hansen & Hathaway, “Non-Refoulement in a World of Cooperative Deterrence”.

42 Bsx. Moreno-Lax, Accessing Asylum in Europe, tnasu 3 u 4.

43 Bx. Rodenhiuser, “Another Brick in the Wall”.

%4 3a axryaneHn 0630p Bx. Nicolosi, “Externalisation of Migration Controls”.
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CHAOMIBaHHU C PECYpPCH J1a M3TPAXKIAT ,,M3XOJEH KOHTPOI, KOWUTO Ipecudya MUTPAIIMOHHHUTE
JBUKEHUS J1ajied OT IOPUCOUKLUATA Ha IbP)KAaBUTE — KpailHa JeCTUHALUSA, U ChOTBETHO OT
3AIIUTHUTE PEXKUMH, TI0 KOMTO TE3U JIBPKABH ca CTpaHm.

be3 cbmuenue ECIIY ce e mpousHacsi mo BbIPOCA 3a IOPUCIUKIMATA B peAula
cllydad, Makap U C TPOTUBOPEYMBHU pE3yITaTH, KOUTO OrpaHUYaBaT TMOJIUTUKUTE Ha
HeJIOIyCKaHe caMo yacTH4HO. Hail-3Ha4MMOTO pa3BUTHE B TOBA OTHOIICHUE € PEIIEHUETO 110
nenotro Hirsi Jamaa u opyeu cpewy Hmanus, B xoero CbIbT MOTBBPKIaBa 3a0paHaTa 3a
orOnbckBanus (pushbacks), xaro mpuema, 4ye Wramus He MOXe Ja 3a00MKalisi CBOsITa
topucaukius no KouBennusra, kKBanuuuupaiky pa3riiekaaHuTe ChbOUTHS KaTo CIIaCUTEITHU
omeparuu B OTKpHTO Mope.*® Thif kaTo M0 BpeMe Ha MOpCKaTa ONepanys HTATMAHCKUTE
BBOPBKECHU CHIIM Ca YIPAXKHABAIN HEMPEKbCHAT U U3KIIOUUTENICH de facto U de jure KOHTPOI
BBPXY kandononarenute,*’ Vtanus e mpu3HaTa 3a HAPYIIMTEN 110 uieH 3, uieH 13 (BbB Bpb3ka
c wieH 3), kakto u wieH 4 ot [Iporokon Ne 4 xem EKIIY, cnex karo e BbpHana
xanbomnoxarenure B JluOus, kpAeTo Te ca OWIM H3IOKEHH HAa PHUCK OT BpbILIAHE
(refoulement).*®

Maxkap Abp>kaBUTE MOHACTOSIIEM 110 MPABUIIO J1a IPU3HABAT opucaukuuara Ha Cbaa
TIpu Mof06HY 06cTosTENCTBA,*® GPOAT Ha CiTyuanTe Ha OTONBECKBAHE HAPACTBA YCTOMYHMBO IIpe3
MOCJICTHUTE TOAMHU, KOETO MOpa)<a CEePHO3HHM OMAaCeHHs Cpel OpPraHuTe 3a 3alluTa Ha
IIpaBaTa Ha YOoBeKa, BKIounTenHo Komucaps o mpasara Ha uoBeka Ha ChBera Ha EBpoma.>®
CobcTBenara npaktuka Ha Cha, MO-ClIeNUaIHO pemenusTa 1o aenoro N.D. and N.T. cpewyy
Hcnanus, He ycnsBa a CIIpe Ta3u TeHAeHIus. >, B muTeparypara ce U3ThKBa U ApyTO: ue Hirsi
Jamaa e mocnyxuino Ha IbpkaBU Karo WTamus na ouyeprasT HOBU 30HM HA ONEpaTUBHA
cBo0OO/Ia M J1a Pa3BUAT MOJMULENHCKU MPAKTHKH, KOUTO ca HE IMO-MajKO IMpoOJeMaTuyHU OT
ITe[Ha TOYKa Ha MpaBaTa Ha 4oBeka.>? Tasu XMIoTesa HacKopo 6e MOTBbP/EHA U B PAKTHKATA
Ha ECIIY no nenoto S.S. u dpyeu cpewyy Hmanusa, B koero CbabT O Ce3UpaH C MPUIIaraHETo

Ha T.Hap. ,,00paTHU oTOABCKBaHUA" (pullbacks) ot crpana Ha nubOuiickata OperoBa oxpaHa,

4 Gammeltoft-Hansen & Hathaway, “Non-Refoulement in a World of Cooperative Deterrence”, c. 248-257.

4 Hirsi Jamaa u opyeu cpewsy Umanus, Ne na xanbara 27765/09, ECITU (Tonsima kamapa), 23 dpespyapu 2012 1.,
§79.

47 IMak Tam, § 81.

“8 [Tak Tam, § 156.

9 Byk. maii-ckopo M.A. and Z.R. cpewyy Kunwp, Ne na xan6ara 39090/20, ECITY, 8 okromspu 2024 1, § 63.

% Komucap na Cobeera Ha EBpoma mo mpaBara Ha 4oBeka, ,,EBponeiickute nbpxaBu TpsabBa 1a ce
MIPOTUBOTIOCTABAT Ha OTON'BCKBAHUATA M HA OTIMTHUTE 34 TSAXHATA JICTATH3AIHS ‘.

L N.D. and N.T cpewy Hcnanus, xandu NeNe Ha xandure 8675/15 u 8697/15, ECIIU (Tonsma kamapa), 13
¢despyapu 2020 .

52 Greenberg, “Counterpedagogy, Sovereignty, and Migration at the European Court of Human Rights”.
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OCBIIECTBABAHU C HIMPOKO MHCTUTYLIMOHAIHO, JIOTUCTUYHO U (PMHAHCOBO IMOANIOMAaraHe OT
Utanns.>® Otka3st Ha Chaa fa pasmiena skanbara 1mo chIIecTBO, C MOTHBA, Ue T He MOMasa B
00XBaTa Ha HETOBAaTa IOPHUCIANKIINSA, O TIOIOKEH Ha KPUTHKA B IPABHATA TOKTpUHA. >
[Tonanenure 3asiBIEHUS OT MECTA, MO-OTJAJICUCHU OT HETIOCPEACTBEHUTE TPAHULIU, Ca PEAKU U
B IIPaBHO OTHOILIEHUE ca Ounu omie no-ueycneuHu. [lo nenoro M.N. u opyeu cpewy beneus
CpabT 00sBsIBa 32 HEAOIMyCTUMA *kKanda, oJaieHa OT CUPUICKO CEeMENHCTBO, KOETO € ThPCEelo
BBH3MOKHOCT 12 KAHMIATCTBA 32 XyMaHUTAPHA BH3a B OEITHIACKOTO TTOCOJICTBO B JInBan.>

Cnopen Cpaa camoTo oOpa3yBaHe Ha ChACOHO MPOW3BOACTBO TPE] HAIIMOHATHHUTE
CBHAWJIMILA Ha AbpXaBa cTpaHa no KoHBeHLUsATa HE € JOCTaTbhuHO, 32 Ja IIOCTABU Cilydas B
paMKHTE Ha IOPUCAUKIUATA HA Ta3U AbPKaBa, Thil KaTo TOBa ,,0M O3HA4YaBaJIO Ja C€ YTBbPAU
MOYTH yHUBEpCaAJHO npuiarane Ha KoHBeHIMsATa Bb3 OCHOBA Ha €IHOCTpPAaHHUA HU300p Ha
BCAKO JIMIE, HE3ABHCHUMO B KOS YacT Ha cBeTa ce Hammpa T0*.°° B To3m xomtexkct ECITU
M3pu4HO (GOopMyNIHpa OHOBA, KOETO OOMKHOBEHO OCTaBa MMILIMLIUTHO: Y€ 3alllUTHATa MY
(byHKIHS ce oTciaadBa ChIIECTBEHO, KOTATO IbPKABUTE Ch3HATEITHO U3TPpaXkaaT reorpadcka u
MOpaJIHA TUCTAHIIMS CTIPSIMO HOCUTEJIMTE Ha MpaBa Ype3 eKCTEpHAIU3AIMS Ha MATPALIMOHHUS
xouTpon.”’ KazaHo HakpaTko, KCeHO(OOCKOTO M3KIIOYBAHE, TIPOM3THYAIIO OT HOJTHUTHKHUTE HA
HEJIOMYCKaHe, U3ITIeXK/1a B 3HAYUTEIHA CTEIIEH IPABHO JOIIYCTHUMO.

Hakpas, BpnpochT KoM ce cuMmTa 3a , KeJlaH“ M KOM 3a ,HeXeNnaH* U ChOTBETHO
MoJy4yaBa Wid HE pa3pelieHue /1a BIe3e Ha TEPUTOPHUITA Ha JaJieHa IbPKaBa, € €THOBPEMEHHO
CTPOTO pPEryiaupaH U IBJIOOKO BKOPEHEH B KCEHO(OOCKH M pacoBU CHOOpaKeHMs, WU B
KoMOuMHaIMs OT nBere. Haili-sicHara WiIrOCTpalds Ha TOBa ca TIOOAIHUTE MPUBUIIETUU U
MIPEYKH, KOUTO CE Ch3/1aBaT Ype3 rpaxaaHncTBOTO. OmpeneneHn Ipaxk1aHCTBa, 0COOCHO Te3HU Ha
IbpkaBu OT mobanmHust CeBep, OCUTYPSIBAT HA CBOMTE HOCUTENH JIOCTBHII JIO TOJisIMa 4acT OT
JTBP’KaBUTE TIO0 CBETA, KaTO B MHOTO CIIy4Yau C€ MPEABMXKIA U OCBOOOXIaBaHE OT BU30BU
M3HCKBAaHUA.”® 3a pasnmka OT ToBa APYTM TPaXJAHCTBA, HANpUMep Te3d Ha AOXasus,

A(bFaHHCTaH NN .HI/I6I/I$I, Ca ,,Ha MMPpaKTHUKa 663HOJ’IC3HI/I“59 10 €€ OTHACA 40 TPAHCTPAaHUYIHOTO

8 8.S. u opyeu cpewyy Mmanus, xanda Ne 21660/18, ECITY, 20 maii 2025 1.)

% Bx. nanpumep Riemer, “Inadmissibility Decision in S.S. and Others v. Italy: A Missed Opportunity in Migration
Control Externalization”.

%5 M.N. u dpyeu cpewy Beneus, Ne na xan6ara 3599/18, ECITY (Tonsma kamapa), 5 mapt 2020 T.

% Tak Tam, § 123.

5" Moreno-Lax and Lemberg-Pedersen, “Border-Induced Displacement”.

8 XapakrepHu npumepH ca EjekTpoHHara cuctema 3a paspelienue 3a mnbTyBane Ha CAIIl (ESTA) wu
EBpomneiickara cuctema 3a mHopmanus u pasperrenue 3a npTyBane Ha EC (ETIAS), kouTo ca JOCTBITHA OCHOBHO
3a TpaXkJIaH! Ha 3aMajIHU U BUCOKOPA3BHUTH IbPIKABH.

% Kochenov, Citizenship, c. 147 (“useless in practice”).
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npuaBIAkBaHe. Makap ,.kauecTBOTO"%

Ha TPaXIAaHCTBOTO Jla 3aBUCH OT (PaKTOpU KaTo
MEXIyHApOJHOTO IMPU3HABAHE Ha IbpKaBaTa, HAJIMYMETO HA BBOPBKEH KOH(IUKT WU
WKOHOMHYECKATa M MOII, TPYIHO MOXE Ja ce mpeHeOperne, ye miodaiHata nHQpacTpykTypa
Ha MOOHMJTHOCTTA, KOSTO OMNpEIeNs TepUTOPUATHHMS JOCTBI, € OpraHW3MpaHa IO PACOBU
nmuann.% HesaBucuMo nanm ciessa NPUHIUNA jus sanguinis WA jus soli, TpaXIaHCTBOTO
YTBBPKIaBa KOHIIENIIHA 33 OIPAaHMYEHO UYIEHCTBO, Pa3OMpaHo KaTo IpaBo Mo poxienue.’?
Makap HaTypanu3anuaTa 1 HapaCTBAaHETO HA JBOMHOTO I'Pa)XAAHCTBO J1a MOTar Ja Cbh31alaT
BIICYATIICHUE 332 U3BECTHO OTBAPSIHE HA KaTETOPUMUTE HA IPUHAMICKHOCT B PAMKHUTE HA €/IHA
IbpXKAaBa, ,,PACUCINKOMO U AHMUPABHONOCABEHO A0pPO HA MOo3u cmamym' cTaBa OIle TO-
OTYETIIMBO, KOTaTo Ce ToIIeaHe KaK Toi QyHKIMOHMpA MEKy JbpikaBuTe. >

HepaBHusT noctbn 10 IMIOOAJHUTE PEXUMU HAa MOOMIHOCT HaMupa KpaiHo
MPOSIBJIEHHE B ILIMPOKO BB3NPUETOTO pPa3rpaHUUYEHUE MEXITY ,,MOOMJIHOCT B CMHUCBHI Ha
KENaHUTE ¥ MPaBHO JOMYyCTHUMH (OPMHU HA MPUIBUKBAHE, OCHIIECTBSIBAHU MPEIUMHO OT
MIPUBUJIETUPOBaHA KJlaca MbTYBAIIM M €KCIIaTy B paMKUTe Ha riiobanuust Cesep, U ,,MUTpaLIUf,
KOSITO 4YeCTO € TIPHHYJEHAa Ja Ce OCHIIECTBABA M3BBH NpHU3HATUTE (GOpMamHu pamku.®t
HNponusta e, 4e MMEHHO XAOTHYHUAT XapakTep Ha MHIpauusATa, M IO-CIEIUaIHO Ha
NPUHYIUTEIHATA MUTpaAlUs, UW3MIeXKAa TMOAXpaHBa KCEHO()OOCKUTE TPEBOTH  Cpel
HaceneHneTo,® W OT cBOA CTpaHa BOAM JO MO-HATATBHIIHO 3aTATaHE HA KOHTPOIA BHPXY
murpanusata. I BbIpekn ToBa HE ChLIECTBYBa siceH IbT, o koiWro ECIIY Ou morwi na
ajzipecupa KOWTO U Jia € OT T€3U aCHeKTH IO ChAbPKaTeNIeH HAYUH, KOETO I'o MpaBu Oe3cusieH

CIIPSIMO HSKOU OT Hali-MaCOBUTE U yCTOfI‘-IPIBH IMPAKTHUKU HA KCGHO(bO6CKO HU3KJIHOYBAHC.

(Orpanuyennte) 3amutu, npeaocrapsauu ot ECIIY na ,,BeyHuTe yy:KIaeHIu

Kakro ot0enszBa CrHACTPHOM, €/1HA crienu(uyuHa nposBa Ha KceHo(hoOusaTa € T.Hap.
,»BE€UHA YYXIOCT*: MPUCHCTBUETO Ha OMNPEIEICHU IPylNUd B PAMKUTE HAa €IHA HaIUs ce
BB3MpPHUEMA KATO TOJIKOBA HECHBMECTUMO C IpEACTaBaTa 3a HALUATA, Y€ TAXHATa UyXKAOCT
M3MIIeKa BEYHA, a JIOPHM Koraro WM ObjJe MpeaocTaBeH oOQuIMaieH CcTaryT, TsAXHaTa
IPUHAIIEKHOCT ocTaBa ycnoBHa.%® B pesynTar Ha TOBa, BBIIPEKH ue Te3H JUIA MpeOHBaBAT

HCIIPCKBbCHATO HA TCPUTOPHUATA HA AbpiKaBaTa U UCCTO €Ca B 3HAYUTCIIHA CTCIICH UHTCIPUPAHU

80 Kochenov and Lindeboom, “Empirical Assessment of the Quality of Nationalities”.

81 Spijkerboer, “The Global Mobility Infrastructure”.

82 Shachar, The Birthright Lottery.

8 Kochenov, Citizenship, c. 120 (“the racist and anti-egalitarian core of the status”).

8 Spijkerboer, “The Global Mobility Infrastructure”, c.461. Bxk. cbmo Achiume, “Racial Borders”.
8 Achiume, “Governing Xenophobia”, c. 382.

% Sundstrom, “Sheltering Xenophobia”, c. 71.
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B OOIIIECTBOTO M UKOHOMUKATAa, IPETEHIIMUTE UM 32 IPU3HAHUE U PaBHOIIPABHO y4yacTre OUBar
CUCTEeMAaTU4YHO oOclopBaHu. B MHOro espormeicku o0liecTBa TOBa BKJIKOUBAa TPYIH,
UMUTpUpad cien Bropara cBeTOBHa BOiHA, HApuUMeEp Karo racrapOaiTepu, YICHOBE Ha
TEXHUTE CEMEHCTBAa WM OWBINM KOJOHUATHU TOHAHWIH. VCTOPUYECKOTO H3MEpEHHE Ha
MoI00HM MpoIecH Ha KCeHO(OOCKO (M B TO3M CiIydyall pacHCTKO) M3KIIOYBAHE MOXKE J1a ObJe
MPOCTIEICHO, Hapel ¢ ApYyrd INpuUMepH, B moiutukure Ha OOeAMHEHOTO KpajcTBO OT 60-Te
TOJAWHU HACETHE, HACOYCHH KHbM OrpaHWYABAHE HA UMUTpAIMATa Ha HEOEIW TpakaaHd Ha
Bpuranckara o6umoct.®’

OT chlIecTBEHO 3HAYCHHE €, Y€ MO100HN KCeHO()OOCKU M paCUCTKU MPEIPa3ChIBIH U
MOJIMTUKHU C€ 3ara3BaT JOPU KOraTo MPaBHUSAT CTAaTyT HA TE3U IPYNH CTaBa BCE IMO-CUTYPEH.
ToBa mu4M 0COOCHO SICHO TPH YTBBHPIACHH MHUTPAHTCKH OONTHOCTH KAaTO TYPKO-TEPMAHIIUTE,
KOMUTO Ca MOJYYHIH JBJTOCPOUHO MPABO HA TpeOUBaBaHe U JOPHU TPAXKTaHCTBO, TOHSIKOTA OIIIE
TIpeaH MOKOJIEHHMS, HO BBIPEKH TOBA OCTAaBAT BH3MPHEMAHH KaTo ,,BeUHO BHHIIHK“®® cripsmo
eBporieiickaTa Hanus. 3a Aa 00XBaHAT TOBa U3MepeHue Ha KceHodoOusTa, Aunyme u ATpeit
MIOCJIEZIOBATEIHO TOBOPAT 3a ,,ACUCTBUTEIHU U 6b3npuemMaHu’ BBHIIHM JMLA (KypcUB B
opuruHana),®® ¢ KoeTo HacouBaT BHUMAHHETO KBM CIEKThP OT KCeHO(DOOCKH M3KTIOUBaHNUS. B
eIUHHUA My Kpaill momajaT CUTyallud, MpH KOUTO JUICBAaT OOCTOsTENCTBA (KaTo
MPOABIDKUTETHOCT Ha MpeOWBaBaHETO WU MPAaBEH CTaTyT), KOUTO OMXa MOIIM Ja ce
pasmiexaar kato (aKTHYSCKH TOKa3aTelid 3a YyXKIOCT, HO BBIPEKH TOBA YYXKIOCTTa CE
MIPUTIMCBA U BH3MPOU3BEK/IA.

Ha Tto3u ¢on ECIIY um3miexna mo-go0pe MOATOTBEH Ja C€ CIpaBH C TO3M THII
KceHO(OOCKO M3KIIOYBAHE, OTKOIKOTO € (OPMHTE, pasmiefaHd B MPEIXOTHUS pasfel.
CrlnecTByBaT HIKOJIKO BOJEIIH PEIICHUs, KOUTO 3acsaraT ¢eHOMeHa Ha ,,BeYHUS Ty IACHEI " 1
HETOBOTO OTPAKEHHWE BHPXY IMOJUTUKM B O00JACTTa Ha COIMATHOTO TOJINOMAaraHe |
MUTPAIIMOHHUS KOHTPOJ. BoaemoTo aeno B ToBa oTHoueHue € Biao cpewy /lanus, KOETO ce
OTHacs A0 T.Hap. ,,U3UCKBaHE 3a MpUBBp3aHOCT. CHINACHO HETO CHOMPAHETO HA CEMEHCTBO
MOke Ja ObJle pa3pelleHO Ha HaTypajlu3upaHd JaTCKU Tpa)xJaHW camMo ako ooOIara
MPUBBP3aHOCT HA CHIPY3UTE KbM JlaHUS € MO-CHIIHA OT TSIXHATa MPUBBP3aHOCT KBM KOSITO U
Ja € apyra AbpikaBa, WU ako JAaTCKOTO TPa)XJIaHCTBO € OWJIO MPUTEKaBaHO Hal-Manko 28

roguun.’? YXKanGonomarensar ce mososaBa Ha wieH 14 or Konpenmmsra (pasmopenbara 3a

5" Bsx. El-Enany, Bordering Britain.

8 Erel, Murji and Nahaboo, “Understanding the Contemporary Race—Migration Nexus”, c. 1347.

% Bsk. manpumep Atrey, “Xenophobic Discrimination”, ¢.104-105; Achiume, “Beyond Prejudice”, c. 331.
0 Biao cpewy Janus, xan6a Ne 38590/10, ECITY (Fonsma kamapa), 24 maii 2016 1., §§ 17, 22.
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HEJI0MyCKaHe Ha JUCKPUMHUHAIIKS ) BBB Bph3Ka C WICH 8§, rapaHTHPAIll IPABOTO HA 3a4UTaHE Ha
JIMYHUS U CEMENHHUS J)KUBOT, 3a J1a OCIIOPH Ta3H MOJIUTHKA, KOSITO Ha MPAKTUKA MY € MONpeynsa
1a ce ch0epe Che CBOsITA ChIIpyTa OT ['aHa, ¢ KosTo mMa Aete. Makap Bropara cexkuust Ha Chlia
ITPBOHAYAITHO JIa 3aCTaBa HA CTPAHATA HA JJATCKOTO NIPABUTENCTBO, * [onsamara kaMapa oTMeHs
TOBa pEIICHUE, MPUEMAKH, Y€ HE ca MPEICTaBeHU YOSAUTEIIHU WIIM M3KIIOYUTEITHO TEKKH
OCHOBaHMS, HECBbP3aHM C E€THUYECKUS MPOU3XOJ, KOUTO Ja OMNpaBAasT HENPEKUs
JUCKPUMHHAIMOHEH eeKT Ha IpaBMIoTo 3a 28 roauun.’? B chBIafammo MaeHue chaus [TuaTy
ne Anlykepke GhopMyirpa Mo-oCcTpa KPUTHKA, KaTo TOAYEPTaBa, Ye TMOJUTHKATA CE OCHOBABA
Ha TOTPENIHU M MPUCTPACTHU JOIYCKAHUsI, KOUTO U3TPaXKAaT ,,CIOPPEATMCTHYCH 00pa3 Ha
MTOCTOSTHHO NMPEOMBABAITUTE Y KICHIM U JATCKUTE TPAKIAHU OT Uyl IPOU3XO0I, KUBEECITH B
Jlauna“.® Maxap pemennero Ha lonsaMara kamapa Ja Oe IIMPOKO IIPUBETCTBAHO,
BIIOCJICACTBUE TO JOBENE J0 HEEAHO3HAUYHM IMOCIEAUIIM, ThH KaTO JATCKOTO MPABUTEICTBO
pearupa 4pe3 ,,Mu3paBHsSBaHE HAJOJIY" Ha PEXKUMa, BbBEXKJAWKU M3UCKBAHE 3a MHTEIrpallus,
HACOYEHO KbM IOCTUI'aHE HA CXOJEH pe3ynTar.’

KoM Hacrosmms MmoMeHT Biao cpewy /lanus ocTaBa HO OT MAJIKOTO PEIIECHUs, KOUTO
Morar aa ObJaT THIKYBaHM KaTo CIy4anm Ha KCEHO(OOCKO H3KIIOYBAHE CIIPSMO ,,BEYCH
yykJaeHen ', npu kouto ChIbT W3PUUYHO YCTAHOBSIBA HapylI€HUE Ha 4jieH 14 BbB Bpb3Ka C
pacoBa auckpumuHanus. B mpakrukata Ha Cbla Majlko MO-4€CTO, Makap M BCE OlIE
CPaBHUTEIHO PSIJIKO, CE€ Cpemiar Jeia, W3rPaJeHd OKOJIO JUCKPUMHHAIMS, OCHOBaHA Ha
rpaxaanctBo. B Ponomaryovi cpewyy bwvicapuss CbabsT mipuema, 4e 1Bama OpaTsi ¢ PyCKO
Ipa)IaHCTBO ca OMJIM KEPTBU HA HapylIeHHe Ha uieH 14, cieq kaTo ObArapcKuTe BIACTH ca
I'M 3aIbDKWIM A 3aljaliaT TakcH 3a NPOAbIKaBaHE Ha CPEJHOTO UM oOpasoBaHue.’
BobnpocskT 3a HepaBHHS TOCTHI 10 COIMATHHM MPUAOOMBKU € ToCTaBeH B Gaygusuz cpewyy
Ascmpus, KbIETO € YCTaHOBEHO, 4e ABCTpHS € JUCKPUMUHHpaja 3aKOHHO MpeOuBaBalll
TypCKU TPaKJaHWH, OTKa3BalKM My aBaHCOBO IUIAIIAHE BbB BPb3Ka C IMEHCHSITA My.76 Ilo
cxolieH HauuH B Koua Poirrez cpewyy @panyus € yCTaHOBEHO HapylleHHE Ha 4wieH 14, cinen
karo dpaHnus oTKa3Ba Ja MPEIOCTAaBH MOMOII 32 WHBAJIUIHOCT HA 3aKOHHO TMpeOHMBaBall

rpaxnanud Ha Kot 1’ MBoap.”” [Tono6HO Ha Biao, Te3W peleHns 1eMOHCTPHPAT CIOCOOHOCTTA

" Biao cpewy Janus, xan6a Ne 38590/10, ECITY, 25 mapr 2014 r.

2 Biao cpewyy [Janus, (Tonama xamapa), § 138.

8 Crenajamo Muenue Ha chaus [unty ne Anbykepke, Biao cpewyy Janus (Tonsma xamapa) (“a surreal image of
resident foreigners and Danish nationals of foreign origin living in Denmark”).

4 Gammeltoft-Hansen and Madsen, “Regime Entanglement in the Emergence of Interstitial Legal Fields”.

S Ponomaryovi cpewjy Bvneapus, xan6a Ne 5335/05, ECIIY, 21 1oum 2011 1,

8 Gaygusuz cpewy Aécmpus, xanda Ne 17371/90, ECITY, 16 cenremBpu 1996 .

" Koua Poirrez cpewyy ®@panyus, xanba Ne 40892/98, ECITY, 30 centemspu 2003 .
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Ha CbJa 1a OChIIECTBSIBA KOHTPOJ BbPXY MOJUTHKH, KOUTO U3KITIOYBAT UYKJICHIM OT JOCTHI
710 IbP>KaBHU YCIYTU €JUHCTBEHO Bb3 OCHOBA Ha MIPOU3XO/I, OTPA3€eH B pa3MIekKIaHUTE CIIydan
4ype3 rpakJaHCTBOTO UM.

IIpu Bce TOBa NOKTpMHAaTa OTHOCHO TE€3M Jejla IOoAYepTaBa OrpaHUYeHAaTa WM
CIIOCOGHOCT JIa YCTAHOBAT MOCNENOBaTeNleH KOHTPOJN B IO-ABITOCPOdeH IiaH.’® O6mIoTo
MEXJy pelICHUATa, 1 0COOEHO PEJIeBAaHTHO 3a aHAJIN3a TYK, € aKIEHTHT BbPXY JICraJTu3upaHus
CTaTYyT Ha >KaJIOOMOJATeNIUTE WM BBPXY CpPAaBHUTEITHO BHCOKaTa CTEMEH Ha TAXHATA
uHTerpauusi. B Ponomaryovi ChabT U3pUYHO CBBP3BA U3X0Ja C BakTa, ye jxandornonaTeanTe
HE C€ HaMHpaT B IOJIOKEHHETO Ha JIMIA, KOMTO Ca BJIE3JM HE3aKOHHO U BIIOCIIEICTBUE
MIPETeHIUPAT IOJI3BaHe Ha MyOJIMYHU yCIyTH, a ca HHTETPUPAHU B OBJITapCKOTO OOIIECTBO U
BrafeaT Obarapcku e3uk.’” Ilo cxonen HaunH B Gaygusuz peliaBaiio 3HadeHue UMa TOBa, ue
KaIOONoAATeINAT € MpeOMBaBajl 3aKOHHO M € Y4aCTBAJI B OCUTYPHUTEIHATA CHCTEMA TP CHIUTE
ycnoBus kato rpaxaanute.®’ Jlopu korato nMIcBa BaaMAHO paspelleHMe 3a NpeOHBaBaHe,

C’b):[’LT HCPAAKO HU3BCIKIA ,,KBaSI/Iper.HHpeH“Bl CTAaTyT OT KpaTKus Iepuod Ha HEPCAOBHOCT U

OT ycunuaTta 3a y3akoHsBane.’’ Makap 10100HAa UyBCTBHTETHOCT KbM (HaKTHUECKHUTE
o0CTOATENCTBA O MPUHIMII Ja € IOJOKUTEIHA, 4Ype3 OOBBP3BAHETO HAa HAJIMYMETO Ha
,,O00EKMu6Ho u pazymHo onpagoanue’* 3a N3KIOUBAHE C M0-BUCOKU CTENEHU Ha 4yXKJ0CT ChIbT
CTECHSIBA IIPWJIOKHOTO MOJIE HA WIEH 14 10 TACHO ONIPENENICHN XUIIOTE3H, 3acATallll yTBbPAECHU
1 mo-manko ys3Bumu murpantu.® Ha npaxtuka ToBa o6xBamia orpaHuueH Opoii ciydau u
MPaKTUKU B OOJIaCTTa Ha COLIMAIHOTO OCUTYpsIBAaHE, KOMTO JIHEC MOYTH HE C€ IMpujarar B
Eppomna.?

Bb3MoxHa € 1mo-0maronpusaTHa OLIEHKA Ha ChIIECTBYBALIOTO MOJOKEHHUE, MPH KOSTO
TOPENOCOUEHHTE JIEIa CE Pa3IVIe’kKAAT KaTo JOMPHUHACSINH 3a OTPaHUYaBaHE Ha KCEHO()OOCKOTO
M3KJIIOYBAHE TIOHE I0 OTHOIIEHHWE HAa TIPAXKJAHW, YTBBPJACHU MUIPAHTH WU JPYrH ,,BEYHU
gyxJaeHIu . Te3u nocTukeHus obaye M3MISKIAT YSI3BUMH Ipe]] pelieHus, KOUTO OTcadbBar
YCTaHOBEHATa IIPAKTUKA OTHOCHO YTBBPAECHHU MUIpaHTHU. Iloka3aresHO B TOBa OTHOLICHUE €

paszButueTo Mexny Andrejeva cpewyy Jlamsus v Savickis u opyeu cpewyy Jlamsus. B Andrejeva

lonsimata kamapa mpuema, ye MOCTOSTHHO MpeOuBaBalll HETPaXxAaHUH OT PYCKH MPOU3XO]] HE

8 Bsx. Dembour, When Humans Become Migrants, T1. 8, xbeTo ce nogabpika, ue ECITU psako mpubsrsa a0
wieH 14 mpu KOHTposna BBbPXY Ibp)KaBHHM IOJNUTHKH, 3acsramy Murpantd. Bxk. cwemo Farcy, “Equality in
Immigration Law”.

8 Ponomaryovi cpewyy bvneapus, §§ 60—61.

8 Gaygusuz cpewsy Ascmpus, § 46.

81 Dembour, When Humans Become Migrants, c. 272.

82 Anakomba Yula cpewy Benzus, xan6a Ne 45413/07, ECITY, 10 mapr 2009 1., § 37.

8 Baumgirtel and Ganty, “On the Basis of Migratory Vulnerability”, c. 98 (kypcus B opurusana).

84 Dembour, When Humans Become Migrants, c. 281.
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MOJKe Ja ObJie JIUIIEH OT IMBJIHUS pa3Mep Ha MEHCHUSATa CH, BKIIOUUTEIHO 3a TPYH, MOJIOKEH
npe3 nepuona Ha CCCP, camo 3amoTo He € MpuaoOWII JTaTBHICKO I‘pa)KI[aHCTBO.ss ToBa
pemenue ot 2009 r., B KOETO U3pUYHO C€ MpaBH IM030BaBaHe Ha nenara Gaygusuz u Koua
Poirrez,® na mpaxtuka 6e o6escuneno npes 2022 r. B pemeHneTo 1o Aenoto Savickis.®’ B
nociennoto ECITY Tpertupa (HE)npuaoOMBaHETO HA JIATBUMCKO T'PaKIAHCTBO KaToO JTUYCH
m360p,% peneBanTeH 3a ompemensHe Ha NPAaBOTO HA MEHCHS B JbpKaBa, KOSTO B
NeHCTBUTEIHOCT € eIMHCTBEeHaTa, crocobHa aa g npenoctasu.?® Ocsen ye okaszBa HaTHCK
BBPXY MPEACTABUTEIN HAa PYCKOTO MAJIUHCTBO Jia MpUEMAT IPaKJaHCTBO, 32 J1a OCUTYPST
JOCTBII JI0 TE3U COLMAIIHHU MPaBa, TO3U U3BOJ € MPOOIeMaTUYEeH U JOTOJIKOBA, IOKOIKOTO MOXKE
na Oblie BB3MPHUET KaTO MPEXBBPJISIHE HAa OTTOBOPHOCTTA BHPXY CAMUTE 3acCErHATH JUIA B
KOHTEKCT Ha TpailHu aHTH-pycku HacTpoenus B Jlarsus.®® Makap ye mMoxe 61 e TBbpIE paHO
TOBa pa3BUTHE JIa C€ THIKyBa KaTo MO-IIMPOKA MPOMSIHA, TO MOKa3Ba, Y€ JOPH YTBBPICHU
MUTPaHTH, KaTO IMOCTOSHHO IpeOuBaBalUTe HErpakJaHu Ha JlaTBus, He ce mMon3BaT C

OKOHYAaTCJ/JIHAa 3al1uTa OT KCCHO(1)06CKO H3KIIIOYBAHC B PaMKUTC Ha KOHBCHI_II/IHTB..

ECIIY u xkcenodo6ckuTe U3KJIIOYBAHNS, ONOCPEACTBEHH OT CTATYCHU KATETOPHHU

AXO ,,BEYHUTE YYXKICHIIM® MOTaT Ja C€ OKaKaT W3MPABEHU NP TUCKPUMHUHAIHS
BBIIPEKU OTHOCHTEIIHO YTBBPJCHUS U CUTYPEH XapakTep Ha CBOCTO MOJIOKEHHE, ChIECTBYBa
Y XeTepOTeHHA IrpyIa BHHIIHH JIUIA, YUETO CHIIICCTBYBAHE € 3HAYUTEITHO MO-HeCUTypHO. Te ca
ob0ektT Ha npyra (opma Ha KCeHO(OOCKO M3KIIOYBAHE, MPU KOSTO MPABOTO, U B YAaCTHOCT
MUTPAIMOHHOTO MPaBO, UTPae KIFOYOBA POJIS 33 CHh3AABAHETO U MOIIBPKAHETO HA THJIOOKO
BKOpEHEHU coluanHu hepapxuu. Kakto orOens3Ba Aumyme B KOHTEKCTa Ha O€XKAHCKOTO
MpaBo, TPABOTO ,,0MIOCPEIICTBABA™ HEPABEHCTBA KaTo pacu3Ma, Thi Karto (yHKIMOHHpA
€IHOBPEMEHHO KaTO MEXaHU3bM 3a paslIupsiBaHe Ha ornpenesreHd (GopMHu Ha 3aKpuia M KaTo
MHCTPYMEHT 33 MHCTUTYLIMOHATM3UpaHe Ha n3kmouanus.”! ToBa, KoeTo Baxm 3a OexkaHCKUS
CTaTyT, ce OTHACS U 3a peAMIia IPYTH Ha MPHB MOIIE] pPaCOBO HEYTPATHU MPABHHU KaTETOPHH,
KaTo JIMIA, ThPCEIIH YOXKHIIE, JTUa 0e3 Bb3MOKHOCT 33 TPUHYIUTEIHO BpbIIaHEe, CE30HHU

pabOTHUIM UM HEPEJOBHU MUTPAHTH, YHETO (PYyHKLIMOHHpAHE Ha MPAKTHKa YECTO BOJIU O

8 Andrejeva v cpewyy Jlameus, xan6a Ne 55707/00, ECITY (Tonsma kamapa), 18 ¢pespyapu 2009 r.

8 [Tax Tam, § 90.

87 Savickis u dpyeu cpewyy Jlareus, xan6a Ne 49270/11, ECITY (Tonsma kamapa), 9 ronu 2022 r.

8 [Mak Tam, § 214.

8 Andrejeva v cpewy Jlameus, § 88.

% Ganty & Kochenov, “Citizenship Imposition is the New Non-Discrimination Standard”. Bi. cbio
EBpomneiickara komucus cpemty pacuszma u HetonepantHoctTa (ECRI), loknan 3a JlaTBus (IIeTH MOHHUTOPHHTOB
uks), 7ok. Ne CRI(2019)1, 5 mapr 2019 1, §§ 29, 41 u 53.

9 Achiume, “Race, Refugees, and International Law”.
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pacoBo HechbpasMepHH pesynTarn.”? M Bce Mak MHOKECTBOTO TIPAaBHH CTaTyCH HE ce

IIPUITOKPUBAT MPSKO C YTBbPACHUTE KATETOPUU Ha paca M €THUYHOCT, [TOPaJx KOETO U3ITIeKIA,
4ye ca HaJIMIE IO0-CIOXKHHU COLHUAJIHO-NPaBHU IHpouecu. EauH OT OTroBopuTe, pa3BUT
II'bPBOHAYAIHO B COLMOJIOTHYECKATA JIUTEPATypa, € UaesATa 3a epapXu3upaHe Ha UHIUBUIUTE
Bb3 OCHOBA Ha (DOPMAIHUTE UM MPaBHU CTATyCH, T.Hap. ,,/paKAaHCKa cTpaTuukauusi™ (civic
stratification). Ta yCTaHOBsSIBA CUCTEMa Ha HEPaBEHCTBO, IIPOM3THYAIA OT MPEJOCTABIHETO,
OTKa3a WM HEPaBHOCTOMHOTO peaju3upaHe Ha TmpaBa, OQopMsHA upe3 AbpP)KaBHU
MHTEPBEHIIMU U OIIOCPEICTBAHA OT MOJIUTUYECKU TUCKYPCH, OOIIIECTBEHN HATJIACH U COLIMATHU
neukenns. > Bpbskara MeskIy rpakaaHcKaTa cTpaTuduKaus U KceHohoOCKOTO H3KITIOUBaHe,
0COOEHO aKO MOCIEIHOTO ce pa3dupa Karo TIpa)KAaHCKO OCTpAaKHMpaHE d4pe3 Bpeaara OT
HENPUHAIEKHOCT, U3IVIeK1a HenocpeAacTBeHa. MimenHo 3aroBa HeciocoOHoctTa Ha ECITY na
azpecupa 1o00HU CiIy4au 10 ChIbPKATENIEH HAYKMH € OILe IO-II0pa3UTeIHa.

Ha np®B nomiex Morar aa ce OTKpUAT pelieHus], B KOUTo ChIbT yIpaxHsIBa KOHTPOJ
BbPXY IPOSIBM HAa MapruHaIMu3alys, CBbP3aHU C NPaBHMS CTATYT Ha 3acerHarute juua. Haii-
SIPKUSIT MPUMEP € 3HAKOBOTO pemieHue mo nenoro M.S.S. cpewy beneus u vpyus, B KOETO
lonsimara kamapa ycTaHOBsIBa HapyILIEHUs Ha WieH 3 ¥ wieH 13 BbB Bpb3Ka ¢ WieH 3, cliesl KaTo
Thpcell yoexulne adraHucTaHen] € OW MOJIOKEH Ha HEYOBEIIKM YCIOBUS Ha MpPHUEM HU
Hee(eKTUBHA MPOLIEypa O MpeloCcCTaBsIHe Ha yoexuie B ['bpuus, a BIOCIEACTBUE BbpHAT
ot benrus B chmure ycnosus.>* OcobeHo 3HauMMa B TOBA pellIeHUE € OTYUTAIIATA KOHTEKCTa
aprymenTanuss Ha Cpaa, KOSTO B3MMa IPEIBUJl YCTAHOBEHUTE KBbM CHOTBETHHS MOMEHT
TPYIHOCTH, C KOUTO ThpcelmuTe yoexuiie B 'bpiius ca ce cOIrbCKBaIN KaTo 0COOEHO ysi3BUMa
¥ JIMIIEHA OT PECYpCH TpyIa, Hy’KIaela ce oT 3achieHa 3akpuna.” Makap penreHneTo 1a He
MIOCTaBs 1OJ] BBIIPOC camara MpaBHA KaTeropusi Ha Thpcelus yOexuile, T0 uMa MOo-UIMpPOK
edekr 3a yMmara ¢ TO3M cTaTyT B EBpoma, kKaTo Ha MpakTHKa BOAM [0 BPEMEHHO
IIPEyCTAaHOBSBaHE Ha BpbBINAHUATA B ['bpLUS M 3acHiBa TMOJUTHYECKHUS HATHCK BBPXY

dynximonnpaneto Ha JInOnmHckata cuctema.®®

Jopu axko Te3n cucteMHu edektu

97 .
BIIOCJIEJICTBUE ca oTciabHamu,”’ neinoto M.S.S. dopMynaupa TpaeH CTPYKTYpEeH NPUHLMIL:
a0COIOTHH ITpaBa, KaTo 3a0paHara 3a U3TEe3aHUs 1 HEUOBEIIKO WM YHU3UTEIHO OTHACSHE 110

YJICH 3, HC MOraT aa 6’BIlaT MOCTaBIHU B 3aBUCHUMOCT OT IIPaBHUA CTATYT HA JIMUILCTO. B To31u

9 Achiume, “Racial Borders”.

9 Morris, Citizen Rights, Migrant Rights and Civic Stratification, c. 2.

% M.S.S. cpewyy Beneus u 'opyus, xan6a Ne 30696/09, ECITY, 21 sayapu 2011 1.

% ITax Tam, §§ 251, 258-259, 318-320. Bix. cbuo Peroni & Timmer, “Vulnerable Groups”, c. 79.
% Bsx. mompobuus ananus B Baumgirtel, Demanding Rights, ri. 3.

9 Tsourdi & Costello, “‘Systemic Violations’ in EU Asylum Law: Cover or Catalyst?”.
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CMHCBJI PEIICHHETO OYepTaBa MHHHMAJIHO paBHHIIE HA 3alllUTa CPEIly TIpaKIaHCKa
crparuukanms.*®

Axo obade momieqHeM OTBBI M.S.S., KapTHHATA W3IVICKIA 3HAYUTEIHO MMO-MpPavHA.
[TogxoasT Ha Chla KbM TPETHs THII KCEHO(POOCKO M3KITIOYBAHE Pa3KpHBA JBE CHIUICCTBEHU
cl1a00CTH, KOUTO CE TPOSIBSIBAT HAK-ICHO B IPAKTHKaTa My OTHOCHO ThPCEUIUTE YOeKHIIE.
[IppBO, M.S.S. ocTaBa MO-CKOPO U3KIIFOYEHHUE MO0 OTHONICHNE Ha BHUMAHHETO KbM KOHKPETHUS
OIUT Ha jkaj0ormonaress OT AbP>KaBHO MPOU3BE/ICHA ,,MUTPAIIMOHHA YS3BUMOCT ', 00yCIIOBEHA
B CJIyuas OT CTaTyTa My Ha Thpcen yoexume B I'bprus.*® Jlopu B ,,0a3ucHu nena mno dnen 3
YCTaHOBSIBAHETO HA HApYIICHWE B MHIPAMOHEH KOHTEKCT OOMKHOBEHO H3HCKBa
JIOTBITHUTEITHH, KATETOPUAITHO onpeseneny (GakTopy Ha ya3sumoct,'®’ nanpumep yuactue Ha
nena.l®r B llias and Ahmed cpewyy Yueapus CpasT cTHra 10-1a51ed, KaTo H3PUYHO OTOENIA3BA,
4e HsMa JIaHHU jkajn0oronaTeanTe aa ca OMIN MO-ysS3BUMHU OT KOWTO U J1a € IPYT ITBJIHOJICTCH
Thpcell YOexHIle, HAaMUPAIl] Ce MO CBhIIOTO BPeME B TPaH3UTHATA 30HA MEXIy YHrapus u
Cop6usa.l?? Tasu TeHmeHIMs, W3WMCKBAlA ,,TIOBUIIEHM DABHHINA® HA YA3BHMOCT KaTo
MPEANOCTaBKa 32 YyCTAaHOBSBAaHE HA HAPYIICHUE, BOAM A0 PE3YNITaTH, KOUTO CE€ pa3MHHABAT C
norukara Ha M.S.S. Bmecto kceHopoOCKHTE Bpeay, MPON3TUIANTN OT CAMOTO ITOJIOKEHUE Ha
Thpcell yOexxuIie B 00IIeCTBOTO, 1a ObIaT MOUIOKEHH Ha 3aCHJICH KOHTPOJI, YSI3BUMOCTTA Ha
Ta3u Tpyla MOCTENCHHO CE MPEACTaBs KaTo Henlo 0O0MYaiiHO W MPUEMIIMBO, & ThPIIUMOCTTA
KBM CTPaJaHUETO B YCIOBUATA HA 3abprkaHe ce Hopmanmsupa.o®

Bropara cnabocT 3acsira KOHKPETHOTO ChJIbp)KaHHWE Ha IMpaBara, KOUTO CbAbT
MpHU3HaBa Ha ThpcemuTe yoexwuiie. Kato mpaBHa KOHCTPYKIHS, KOSTO HE € MbPBOHAYAIHO
npensueHa B KOHBEHIMATA 3a CTaTyTa Ha GEXAHINTE M HE € HAITBIIHO ChIacyBaHa ¢ Hes, %
CTaTyThT Ha ThpCENI yOSKHUIIIE Ce MPEBPBhIlAa B OCHOBAHHE 3a OTpaHUYaBaHe Ha peuIia MpaBa,

KOUTO IO MNPUHOUII CC€ BB3NPHUEMAT KATO YHUBCPCAIHO IIPUIOKHUMU. Ha ABPIKABUTE €

MpEeaAOCTABCHO 3HAYUTCIHO I10JIC 3a ITPCLCHKA 10 YJICH 5 (HpaBOTO Ha CBO60,Z[8. u CI/Il"ypHOCT),

% Baumgirtel, “Legal Status, Civic Stratification, and the Structural Limit of the Human Rights of Migrants”.

% Baumgirtel, “Facing the Challenge of Migratory Vulnerability in the European Court of Human Rights”.

100 By, Krivenko, “Reassessing the Relationship between Equality and Vulnerability in Relation to Refugees and
Asylum Seekers in the ECtHR”, ¢. 208.

101 Byk. manpumep Tarakhel cpewy Ilseiiyapus, xanba Ne 29217/12, ECTIY, 4 noemspu 2014 r.; Abdullahi Elmi
and Aweys Abubakar cpewy Manma, sxanou NeNe 25794/13 u 28151/13, ECIIY, 22 noemspu 2016 1.

12 Jlias and Ahmed cpewyy Vieapus, xan6a Ne 47287/15, ECITY (Tonsima kamapa), 21 noemspu 2019 1., § 192,
103 Moreno-Lax & Vavoula, “Vulnerability’s Legal Life”, c.9.

104 Topa npousTvya OT JeKJIAPATHBHHMS XapakTep Ha OeXaHCKMs CTaTyT no KOHBEHLMATAa 3a CTaTyTa Ha
OexaHIUTE, IPU KOKTO JHIETO € OexkaHel (a He Thpcell yOeKHIIEe), TOKaTo He ObJie JOKa3aHO MPOTHBHOTO; BXK.
Hathaway, “What’s in a Label?”, c. 9-11.
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3a J1a ONPABIAAT 3aIbPXKAHETO HA Thpcel yoexume, * ¢ n3Kmodenre Ha cydan, 3acATamm
1A ¢ ocobena ysa3BuMoct.'% JIpyr yecTo caHKIMOHUPAH PEXKUM € TO3H 110 WIEH 8, ChIIIACHO
KOMTO ThpceluTe YOeKHuIe B O4aKBaHE HA ONpE/eIsHE HA CTATyTa CH, a JIOPH M JIHIA ChC
cybCcHaMapHa 3aKpHIIa, MOTaT 1a ObaT 3abIKEHH J1a M34aKaT [0 TOIMHA U TIOJIOBHHA, PEIN
1a UM ObJe paspelieHo choupane cbe cemeiictBoTo. %’ Makap nubepeHInpaHoTo IpHUIaraHe
Ha mpaBata 1o KOHBEHNHATa CHPAMO OTHEIHM CTATyCHH KATErOPHH Ja € MOAPOGHO

8 OCHOBHMUAT HpO6JI€M CC KpHUC B JWHaAMMKara Ha

aHAIM3UPaHO Ha Jpyru Mecra,’
rpaXkIaHcKaTa CTpaTu(UKALUS: ThpPCEIIUTe yOeKHIe, B CpaBHEHUE C ,,peJIOBHUTE" MPABHU
cyOeKTH, pasroarar ¢ pa3indeH Habop OT (opMaiHU U MaTepHaIHU MpaBa, pa3npeaeisH OT
npueManiara abpxasa.

I'paxxnanckara crparudukamnms 3acsira HE caMO THPCEHIMTE YOEXKHIe, HO W JIPYTH
HOCcUTeNU Ha cienuduanu crarycu. B Bah cpewy Obedunenomo kpanctBo ChIbT pasriexk/ia
Ka3yc, IpH KoiTo xanbomnonarenka ot Cuepa JleoHe pasnonara ¢ 6e3CpodHO pa3pelieHue 3a
npeOrBaBaHe, JOKATO pa3pelIeHUeTo 3a MpedrBaBaHe Ha HEMHOTO JIeTe € 00BBP3aHO C YCIOBUE
1a He ce mom3BaT myonuuny cpeactsa.ll® OTXBBpNAikY TBBPIECHHETO 33 NUCKPUMHHALS B
HapyuieHue Ha uieH 14, CbabT U3pUYHO NPUEMa, Y€ AbPXKABUTE MOraT Ja ObJaT onpaBIaHH,
KOTaTo MpaBsAT Pa3TpaHUYCHUS MEXKIY pPa3IU4YHU KaTeropuH YyXKICHIM, mpeOuBaBalld Ha
taxua Teputopus. ! Pemasanio 3a aprymenranusaTa My e, ue xkan6onogarenkara 100poBOIHO
e TIpuena ycioBHMS cTatyT Ha faetero cu.l? [Tomo6Ho Ha moaxona, BE3nmpueT B Savickis, 1031
W3BOJ TPOOJIEMAaTHYHO TPEJACTaBs MPWIOKUMOCTTAa HA MHUTPAIIOHHOTO IPaBO U
MUTPAIMOHHHUTE TOTUTHKM KaTo BBIpOC Ha judeH m36op.!® Makap He Bcmukm dopmu Ha
npaBHa JudepeHIuanus 1a ce CUMTaT 3a JomycTHMH,'* 0cHOBHOTO nomyckaHe ocTapa, ue
JTBPKABUTE 110 TIPUHITUTI pa3Ioyiarar ¢ MPaBOMOIIUETO J1a Ch3AaBaT HOBH CTaTyCHU KaTeTOPUU

U Ja pa3lupsiBaT WIM OrpaHU4aBaT KOHKPETHHU IpaBa Bb3 OCHOBA HA TAX, CTUra J1a HE Ce

3acqrar ,,0a3ucHuTe GOpPMH Ha 3aluTa, pasryieiaHd o-rope.

195 By, Chahal cpewy Obedunenomo kpancmeo, xanda Ne 22414/93, ECITY, 15 noemspu 1996 r., § 112; Saadi
cpewyy Obedunenomo kpancmeo, xanda Ne 13229/03, ECITY (Tonsma kamapa), 29 sHyapu 2008 . Bixk. cbiio
Morris, Citizen Rights, Migrant Rights and Civic Stratification, c. 72-75.

106 Byk., nanpumep, J.R. u dpyeu cpewsy Ivpyus, xanta Ne 22696/16, 25 sayapu 2018 .

W M.T u opyeu cpewyy Hlseyus, san6a Ne 22105/18, ECITY, 20 okromepu 2022 1.

108 Baumgirtel, “Legal Status, Civic Stratification, and the Structural Limit of the Human Rights of Migrants”.
109 Nash, “Between Citizenship and Human Rights”, c. 1072.

10 Bah cpewsy Obedunenomo kpancmeo, xanba Ne 56328/07, ECIIY, 27 cenremepu 2011 1.

111 [Tax Tam, § 49.

112 [Tax Tam, § 50.

113 Slingenberg and Leijten, “Social Security in the Case Law of the European Court of Human Rights”, c. 44-45.
114 Bsx. nanpumep Hode and Abdi cpewsy Obedunenomo xpancmeso, xanba Ne 22341/09, ECITU, 6 Hoemspu 2012
L
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ITo TO31M Ha4YMH BB3MOXKHOCTHTE 3a KCEHO(OOCKO M3KIIOUBAHE 4pe3 JIeHCTBHETO Ha
IIPABHUTE KaTErOPUHM OCTABAT I10-CKOPO OTBOPEHM, OTKOJIKOTO 3aTBOPEHU. CBIIEBPEMEHHO
ChIWINIIATA 10 MpaBata Ha 4oBeka, BkiatountenHo ECITY, ce cOmbCckBaT ChC CTPYKTYPHHU
OTpaHUYECHUS IIPU OCIIOPBAHETO HA TA3U PEAJHOCT, IPEIBHUJ IapaJUIrMaJIHATA PO, KOSATO
TIPaBHUAT CTATyT TPOIBIKABA 1a UTPae B MUrparMoHHoTo 1paso.’® B cienamara yact Ha
U3JI0KEHUETO C€ Pa3MIexk/IaT JOKTPUHAIHUTE NOCIEIULH OT TO3H CTPYKTYpEH Ipo0sieM, KaKTo

1 HOPMaTHUBHUTE BBIIPOCH, CBbP3aHu ¢ Objemus noaxon Ha Cbaa.

KbM animus-6a3upan noaxoa KbM kceHO(oOCKaTa TUCKPUMHHAIUA

Hacrosmusar 3akirounTene pa3aen pa3niexia HOpMaTUBHUS BBIIPOC Jajld U B KaKBa
CTereH NpoOIeMbT ¢ KCeHO(POOCKOTO M3KITIOYBaHE OM MOT'BII J1a Ob/ie aapecupad B Objaeniara
npaktika Ha ECITY. Ilpeau Bcuuko o0aue Bb3HMKBA BBIPOCHT Jajdd M300110 € HEOOXOAUMO
CwabT na pa3Bue Teopus 3a kceHo(hoOckaTa AUCKpUMUHALMS B paMKuTe Ha uieH 14 or EKIIY.
OTroBOpsT € NOJOKUTEIIEH 110 HIKOJIKO ChbOOpasKeHMS.

Ha mppBo MsicTO, KceHO(poOUATa ONTMCBA CaMOCTOsITENIHA (hopMa Ha U3KITIOUBAHE, KOSITO
CC IpOABsBA 110 pa3HOO6pa3HI/I Ha4YWHH, MHOT'O OT KOUTO HC CC IMOKPUBAT U3LAIO0 OT APYTrU
3alIMTEHU OCHOBAaHUS KaTo Hampumep pacata. Ts mopakja HEpaBeHCTBAa, KOUTO Morar Jaa
JIOBEAAT 1O HapylIEHUs Ha IIpaBaTa Ha YOBEKa W IOpPaJM TOBa 3acily’kaBal BHUMAaHUE B
cbaeOHara npaktuka Ha Cpaa. [IpeneOpersaneTo Ha MPeKUBSIBAHETO HA MAPTUHAIHM3AIINS KaTO
,TPOKJIAHCKA BBHIIEH" WJIM NPEIBApPUTEIHUIT ONMMUT TO Aa ObJe MOABEIEHO IOJ pacoBa
JUCKPUMHUHALIUS KPUAT U PUCK OT MOTPELIHo pa3no3HaBaHe B CTpacOypr.

Crengaiiku onpenenenueto Ha @pel3bp 3a MOrPeIHOTO pa3lo3HaBaHe KaTto popMa Ha
HHCTUTYIUOHAJIU3UPAHO MOAYMHCHUEC, KOATO BBIMNPCIIATCTBA PABHOIIOCTABCHOTO yLIElCTI/Ie,ll6
MOXeE JIOpY Jla ce TOAIbpKA, Ye HErOBOTO IpeHeOperBaHe camo Mo ce0e CH MpeICTaBIIsIBa
cremuduuna Gopma Ha KceHo(poOCko u3kmouBane.''’ Ha Haii-elleMeHTapHO paBHHILE
MOJIOXKEHUETO TpeJu pelIeHueTo 1no Basu cpewy [epmanus, KOETO MO CBIIECTBO CBEX/allle
kceHo(oOMATa 1O WHIMBUAYAIHM PEYEBU aKTOBE, HE OTpa3sBa akTyaJHaTa COIMAIHA U
MOJUTHYECKA pEaTHOCT. B  ycrmoBWsATa Ha HapacTBall TIOMYJIW3bM, TIPU  KOWUTO

AHTUMUTPAHTCKUTE HACTPOCHHA BCC IIO-UCCTO 3aJIBUKBAT OIPAHUYCHHUA Ha IIpaBaTa Ha

115 Baumgirtel, “Legal Status, Civic Stratification, and the Structural Limit of the Human Rights of Migrants”.
116 Fraser, “Rethinking Recognition”, ¢. 114—115.
117 Bik. cpimo Atrey, “Xenophobic Discrimination”, c. 107.
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murpanTute,'*® momo6eH MOAXOM W3MIEeKMA HEe MpPOCTO HeaaeKBaTeH, a OTKBCHAT OT

JNEHCTBUTEIHOCTTA.

Bwrnpeku ToBa JOceramHuAT aHAIU3 MTOKa3Ba, Yye KCeHO()hOoOCKOTO U3KITIOUBAHE IIprUeMa
pazmuuan popmu, yact oT kouto ECITY He e B chCTOsIHME A2 aipecHpa, JOPH aKO Ch3HATEIHO
pelu Ja Hacoyd MpakTHKaTa CHU B I0-OJaronmpusTHa 3a MUIPAHTUTE IOCOKa. B ToBa
OTHOLIEHHE OCOOEHO SCHO U3I'BKBAT OrPAaHUYEHMATA, MPOU3TUYALIM OT IPHHLUIA Ha
IOPUCAMKIMATA, KAKTO M JBJDKAIIATAa CE Ha TIX HEBBb3MOXKHOCT Ha Cbla Aa OCHOpH IO
CbIICCTBO TMOJUTUKUTC Ha HCIOITYCKaHC. ToBa Baxu u npu Haﬁ-yC'bB’prJeHCTBaHHTC
TEOPETUYHH PAa3pabOTKM OTHOCHO E€KCTEpUTOpUAIHATA OPUCIUKLIUSA KaTo Mojenla Ha
(byHKLIMOHATIHA IOpUCIUKIMS Ha MopeHo-Jlake, KOWTO BbIIpEKH TOBA U3UCKBA IIPEBAPUTETHO
CbIICCTBYBAIlla IOPUCAUKIIMOHHA BpBb3Ka MCKIAY AbpiKaBa, CTpaHa II0 KOHBGHHI/DITB., u
xonkperHo nmue.!'® Maxap aBTopkara ma mommbpKa, e ABPKABHTE HE CIIEIBA Ja OBIAT
OCBOOOXKJaBaHM OT 3aJbJDKEHUATA CH [0 IpaBaTa Ha YOBEKa INpH INPUIAraHEeTO Ha
,OTAJEYCHN " TEXHUKH HA MUTPALMOHEH KOHTPOJ, KCEHO(POOCKOTO H3KIIOUBAHE Beue €
HACTBIIMJIO HA IIO-paHCH €Tall, OIS IMPHU HHCTUTYLUMOHAJIU3UPAHCTO HA TC3U TCXHUKH, U TO
HE3aBUCHMO OT Ha4MHa, 110 KOMTO BIIOCIEACTBUE CE OCHIIECTBIBAT.

Jlpyro CTpyKTypHO OrpaHu4eHHEe Ipel aBropurera Ha Cbla ce KpHe B HErosara
HECIOCOOHOCT Jla IPOMEHHU camara peaHOCT Ha rpaxkaaHckara crparudukanus. [IpoGiembt
€, ue B paMKUTE Ha JieiicTBalllaTa npaBHa ypea0a mpaBara Ha YOBEKa ca BUHArM Beue BIIMCAHU
B CTaTyCHM KaTE€rOpUH, JOKOJIKOTO UMEHHO M3ITBJIHUTEIHATA U 3aKOHOJATEIHATA BIIACT, a HE
cbJeOHaTa, ONpeNeNsaT MPUIOKUMOCTTAa HAa KOHKPETHH IpaBa CIPSIMO JajJieHa KaTeropus
MHTDaHTH BbB Bpb3Ka ¢ TexHHs TpaBeH craryT.'?’ IIpomsHaTa Ha TOBAa MONOXKEHHE OH
O3HauyaBasa Abp>KaBUTE Ja ObJaT JIMILEHU OT IPaBOMOILKETO CH Ja 1eUHUpaT 0 TO3H HAYUH
ChJIbP’KaHUETO M 00XBaTa Ha IpaBaTa Ha 4yoBeka. /lopu ako 1momoOHa paguKaliHa U MaJKo
BEpOsITHA TpaHC(HOPMaLUs BCe MaK Ce OCBIIECTBH, ChamnIIara, BkitountenHo ECITY, Beue
He Ouxa uManu HeoOXOAUMOCT Jia c€ HaMecBaT B KOHTPaMaXOPUTAPHO KaueCTBO.

[lopamu Te3u CTPYKTYpHH OrpaHUYEHHs] HsMa O0COOEH cMHUCHI B ToBa ChABT Ja
Bb3lIpHeMa Oa3upaH Ha BpeJara IMoAXod KbM KceHo(poOckara AUCKPUMHHALIMSA B CBOSITA
apryMmeHTanus. ToBa BaKu JIOpU ako CE€ M3X0XKJa OT KOHIENIMTA HAa ATpel, KOSTO MOCTaBs

AKICHT BbPXY BPCAUTC OT HCIIPUHAMJICIKHOCT, IPCKUBABAHU OT YYKIACHIU B O6IJ_IHOCTI/ITC, 6

118 Stoyanova & Smet (eds.), Migrants’ Rights, Populism and Legal Resilience in Europe.
118 Moreno-Lax, “The Architecture of Functional Jurisdiction”. c. 397.
120 Baumgirtel, “Legal Status, Civic Stratification, and the Structural Limit of the Human Rights of Migrants”.
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Koumo ce namupam (Kypcus B opurunana).'?t Tlogo6en momxos npeanonara H3KIFOYBAHE HA
eeKTuTe, MPOU3TUYAIIHN OT MOJUTUKUTE HA HEJOMYCKaHE U OT JCWCTBUETO Ha IOPUCIUKIHITA,
KOCTO M3IIIeXK/]Ja Hall-MaJIKOTO MPOOJIEMaTHYHO, JOKOJIKOTO KIMEHHO TOBA Ca MPEAIIOYHUTAHUTE
MHCTPYMEHTH 32 popMyrpaHe Ha KceHOPoOCKH monmuTuku. OnpenensiHeTo Ha kceHodoOckaTa
IMCKPUMUHALIMS KAaTO BCSKA MPOsIBA HA BpelaTa OT HEMPHUHAUICKHOCT 04epTaBa U MPEKaJICHO
MIMPOK 00XBAT B KOHTEKCTA Ha IpaskAaHCcKaTa cTpaTudukanys. Ts HepaBHOMEPHO pas3npeens
npaBa MEXIYy CTaTyCHH TIpynd U (YHKIMOHMpPa Karo MapKep 3a COLMAJICH CTaryc W
IIPUHAIEKHOCT, a OTTaM U 3a npusHanue.'?? B Te3u ycaoBus KCeHO(POOCKOTO M3KIIOUBAHE
PYTHHHO ¥ IO 3aKOH 3acsira pa3HOOOpa3HW TpyNu JIMIA, KOMTO BeYe Ce HaMHpaT Ha
TEPUTOPUATA HA Ibp)KaBaTa, BKIIOYUTEIHO B PAMKHUTE HA PA3IUYHH OOLIHOCTH, KOWUTO
B3aUMOJICHICTBAT C TAX IO Pa3jMyYCH HA4YMH B 3aBHCUMOCT OT IpaBHUS MM CTaryT. B
cbBpeMeHHa EBpora TpeTupaHeTo Ha rpakJaHCcKaTa CTpaTU(HUKALUS KaTo HEpaBOMEpHA I10
MEKIYHAPOIHOTO TPaBO M3MIEXKJA TPYAHO 3alIUTUMO, TOPH aKo, KaKTO IMpeaiara ATpei,
kceHodobCKaTa JMCKPUMUHALIESA Ce MUCIIH KaTo o6opuMa npesymmnius.?® B kpaiina cmetka
KaKkBa € IIpaKTHYeCKaTa CTOMHOCT Ha €IHO prima facie TpaBWIIO, KOETO mie Obne
OIIPOBEpPraBaHO B MHOT0, ak0 HE W B ToOBeueTo ciyyan? Hakparko, mpeaBuj HIMPOKOTO
npueMaHe Ha KCEHO(POOCKOTO M3KIIOYBaHE, OasMpaHUAT Ha Bpeara IOIXOA € MpPeKaleHO
BCEOOXBATEH, 3a J]a MOCIY)XU Karo padoTelia JOKTPUHAIHA OCHOBA 3a MICHTU(QHIUpPAHE HA
KkceHo(oOCKa TUCKPUMHUHAIHS.

Axo TO3M TOAXON KbM KCceHo(oOCKara IUCKPUMHUHALMS € MpPEKaleHO MIMPOK, a
MOAXOBT, 0a3upaH Ha 3alIUTEHH OCHOBAHUS, CE OKa3Ba HEMPAKTUYEH U TPYIHO YIIPABIIEM, €
HeoOxoauM TpeTH bT. CMHCIIeHa U B CBIIOTO BpeMe NpUIIoKKMa antepHarusa Ou ouna ECTTY
J1a KOHIIENTyalIn3upa KCEeHO(POOCKaTa MUCKPUMHHAIMS KaToO TOBEJICHUE, MOTUBUPAHO OT
Hamepenue 3a ynudcasane u yepexcoarne'*® na BbHIIHM MM Bb3NPUEMAHK KaTo TAKUBA JIMIIA.
Tosu noxxox, U3rpajieH BEPXy MOHITUETO animus W pa3BUT B MPAKTUKaTa Ha BbpXOBHUS ChJ
Ha CheIMHEHNTE MIATH MO PEIMIa JieNa 3a TUCKPUMHHAINS, BKIIOYUTETHO B KOHTEKCTa Ha
npaBaTa Ha XOMOCEKCyaJlHHTe 1uIa,'?®> m3MecTBa (OKyca KBbM ILEiTa HAa JIbP/KABHUTE
neiicrBus. Taka Toil 100aBs BTOpU aHAJUTHUEH €IEMEHT KbM KpUTEpHs 3a Bpeaa. Bpriaiiku

ce KbM OYyKBallHUSI CMHUCHJI Ha TMOHSTHETO ,,KC€H0(1)06H5{“,126 TUCKpUMHHAIIUATA Ou Ouia

121 Cpg. Atrey, “Xenophobic Discrimination”, c. 80.

122 Morris, Citizen Rights, Migrant Rights and Civic Stratification, c. 93.

123 Atrey, “Xenophobic Discrimination”, c. 84.

124 United States v. Windsor, 570 U.S. 744 (2013), c. 775 (“to disparage and injure”).

125 Bsk. max Tam; Romer v. Evans, 517 U.S. 620 (1996).

126 33 scHOTa: GYKBAIHOTO OMpEJIEIEHHE CE OTXBLPIIS KATO HEJ0CTaThuHO KakTo B Achiume, “Beyond Prejudice”,
Taka u B Atrey, “Xenophobic Discrimination”, c. 107.
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OTpaHMYEHa JO OHE3M Clly4yau, MPU KOUTO CTpax, APOCT, OMpa3a WK OTBpAIICHUE MOraT Aa
ObJaT pa3mo3HaTH KaTo MOTUBHpaI] (akTop 3a] aKTOBE Ha mKkouBane.?’ 3a na YCTaHOBH
HaJIMYMETO Ha moaoOHa Hemomyctuma 1ien, ChapT OM ClieqBano jJa W3BBHPIIBA ISUIOCTHA
MPELIEHKAa Ha BCUYKH PEJIECBAHTHU JOKa3areyicTBa. ToBa BKJIKOYBA TEKCTA HA MPUJIOKUMUTE
BBTPEIIHONPABHY HOPMH M OTHOCHUMHUTE CHICOHU PEIICHHS, MOTUTHYCCKUS W IPaBHUS
KOHTEKCT Ha TAXHOTO MpUEMaHe, IPoIeAypHaTa UM UCTOPHS, PEATHUTE UM MOCIEIULIN, KAKTO
Y HAJIMYUETO WJIM JIMICATa Ha JPYTH MPaBAONOJ00HU ChOOpakeHHUs OT OOIIECTBEH HHTEPEC,
KOWTO OWMXa MOTIIM Jla OTMPaBIasT MPEIIPUETUTE MepKH.128 KoraTto Bb3 ocHOBa Ha MmogoOHa
npeteHka CbAbT YCTAaHOBU HAJIMUUE HA animus, Ibprapara, crpaHa no KonBeHuusTa, ciensa
Jla Ce CYMTA 3a U3BBPIIIIIA IPsiKa KCeHO(hOOCKa TUCKPUMUHALIUS, TIPH YCIOBHE Y€ (paKkTUTE 110
JIEJIOTO TOMAAaT B MPUWIOKHOTO IOJ€ HAa KOHKPETHO MaTrepHaaHO MPaBO, FapaHTUPAHO OT
Kousenmmsra.??

Animus-6a3upaHUAT MMOAXOJ MpeJIara HIKOJIKO SICHO pasrpaHuYMMU npeaumcTBa. Ha
I'BPBO MSCTO, TOM HE C€ OIpaHMyaBa A0 Ciy4yau, B KOUTO 4y KJA0CTTa € U3PUYHO [IOCOYEHA KaTO

30

ocHosanue,® Thii kaTo B aHanM3a MOTaT a2 6GHAT BKIIOYEHH M APYTH PENeBaHTHU (HaKTOPH.

B npouecyaneH niaH Hanpumep animus MOXKE Ja ce MpOsBU U o1 ¢opMmara Ha ,,[TaCUBHA
3JIOHAMEPEHOCT, TOECT HEeXEJIaHHe Jla ce M3cje[Ba WM JOpU Ja ce MpHu3Hae MamadbT Ha

IIpUYUMHCHATAa Bpeﬂa.l31

OTKIIOHEHUSITA OT OOHYANHHTE npoucaypHu IIpaBuiia, KaTo
HpI/I6$[I‘BaH€ A0 HM3BBHPCAHO 3aKOHOAATCJICTBO, HJIM OT CTAHAAPTHUTC MATCpPpHUAIHOIIPABHU
C’I)O6pa)KeHI/I$I, BKJIIOYHUTCIIHO IO OTHOUICHHWEC Ha MOcCJICABaIlaTa aJMHHUCTPATHBHA TCKCCT,

ChIIO MOrar Jga 6’[;,[[8.T HOK8.38.TCJIHI/I.132

Maxkap MHOTO(AKTOPHHUST aHalU3, KOMTO CTOM B
: 133

OCHOBATa Ha IIpelLieHKaTa 3a HaJIn4Ke Ha animus, 1a e cioxeH, > ECITY He e 4yx]1 Ha ogo0eH

TUI OLEHKU. ToBa BaXXM W 3a Jejla, B KOUTO, NMOHE MMIUIMIUTHO, ca OWJIM pa3mIeKJIaHU

TBBpEHHS 32 kceHo(pobcku Motupu. 13

OcBeH ToOBa, JOKOJIKOTO C€ TIpuUjara €IMHCTBEHO KbM CIy4al Ha IpsKa

AUCKpUMHHALIUA, TO3U ITOAXO0 HE NU3NCKBA l'IpO6J'IeMaTI/I‘-IHOT0 I/I,Z[eHTI/I(I)I/II_H/IpaHe Ha KOHKPCTHA

127 Carpenter, “Windsor Products”, c. 224-225.

128 TTak tam, c. 245-246.

129 3a mopmanHOCTHTE Ha WM3MCKBAHETO 3a NpWIoXkHO mnone (ambif), Bx. Arnardottir, “Discrimination as a
Magnifying Lens”.

130 Tosu memocrarhk Ha mojxoja, 6asMpaH Ha 3alIMTEHU OCHOBaHWSA, € KPUTHKyBaH B Atrey, “Xenophobic
Discrimination”, ¢. 102.

131 Carpenter, “Windsor Products”, c. 273.

132 TTak Tam, c.244.

133 3a ToBa BB3pakeHHE (M BE3MOKHMTE My OTFOBODH), BXK. aK TaM, c. 233.

134 Bx. manpumep S.A4.S. cpewyy Ppanyus, xanba Ne 43835/11, ECITY (Tonsama kamapa), 1 1omm 2014 1., §§ 137—
153.
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HeOJIaronpuATHO 3acerHara rpyra 4y>kJICHIIH, KaKBOTO O OMIJI0 HEOOXOIMMO 3a YCTaHOBSIBAHE
Ha HENpSAKO JMCKPMMHHALMOHHO Bh3zeiicTeue.'® O6cToATencTBoro, ye AeTaiiiHUAT aHTH-
animus aHAIIN3 TPEJOCTaBs HA ChIANUTE MHCTPYMEHTH 3a Pa3KpUBAHE Ha ONpPaBIaHUsI, KOUTO
ca caMoO NPHMBMIHM MIM CIyskaT kato (opmanno mnpuxpurtue,’® cmexuaBa TpymHocTTa,
npou3THyama ot (akra, 4e JAbp)KaBHUTE JCHCTBHS OOMKHOBEHO ce OOJMYaT B €3MKa Ha
MPUBUIHO HEYTPaJHU KATETOPUM WJIM TOJIMTUKUA. B KOHTEKCTa Ha MHrpanusTa, KOSTO
BCPOATHO ITOBCYC OT BCAKA Apyra Hy6HI/I‘-IHa IMMOJIMTUKA BB3IIPOU3BCIKIA YCTOﬁHHBH MI/ITOBG,137
W3MIeXKIa TMO-HANKAN[O0 Jla Ce TMojjilara Ha KPUTHUYHA TIPOBEpPKA AaBTEHTUYHOCTTA Ha
IbP)KaBHUTE MOTHBHU, OTKOJIKOTO Jia C€ MPOCIEASBAT CIOXHHUTE M KOCBEHU TOCICTUIM Ha
naneHa Mspka. BbeIpekd ToBa MIMPOKO (GOpPMYJIHpaHUTE HOPMATHBHH aKTOBE IMO-YECTO HE

YCIISIBAT J1a IPEJUIOKAT yOeMTETHO 00EKTUBHN OcHOBaHMS, 138

KOETO MPaBH animus-0a3upanus
MOJX0Jl KbM KCeHO(oOCKaTa JUCKPUMHUHAIUS OCOOCHO IMOIXOJIAI] 33 IPOTHBOIIOCTABSIHE Ha
Hal-BPEJOHOCHUTE U HEChPa3MEPHU MOTUTHIECKH MEPKU.

TonkyBaHa mo TO3W HauuH, 3a0paHara Ha KceHodoOckara AMCKpUMHUHAIUS HE Ou
MIPEICTaBIISIBAJIA HUTO PAJUKAIIHO, HUTO TPYIHO MPHUIIOKUMO OTKIIOHCHHE OT ChIIIECTBYBaIara
chJIeOHa TpakTHKA. KOHTPOIBT BEPXY MUTpALAATA HE OU c€ KBATH(PHUIHPAT aBTOMATUIHO KaTo
kceHooOCKa AUCKPUMUHALIMSA, ThI KaTo MOXe Jja ObJie ONpaBAaH C JISTUTUMHH MTOJIMTUYECKU
ChOOpaXKeHHsl, CBbP3aHU C MpHUEMa Ha MUTPAHTU U TMOAABPKAHETO HA COLMATHU U JIPYTH
ny6mruan yeryrn.t*® B geno or Twma ,BedeH uyxkaeHen™ kato Biao animus-6a3sMpaHUAT
MoX0/1 OW JIOBEN 10 CHIUIMS MPABEH Pe3yiTat, HO Ype3 Mo-yOequTeTHa apryMeHTamus. Ts ou
MOTJIa J]a TPU3HAe MO-OTKPUTO HAIMYUETO Ha MIpsKa JUCKPUMHUHAIUS U TPOOIeMaTUYHUS
CBETOIJIEe]l, CTOSIII] B OCHOBATa HA M3MCKBAHETO 32 ,,IPUBBP3AHOCT, KAKTO O€ MOJYEePTaHO U B
CHBIIA/IANIIOTO MHEHHUE Ha chaus ITuaTo 1e Anbykepke.'*° [TpumaraneTo Ha TO31 IOIXO B JIENO
Karo Bah Ou 10BeNO 70 TPOBEXKIAHETO HA IMO-33BbJI00YEHA MPOBEPKA MPOMEHSIIUTE CE
OCHOBaHHs, M3THKBAaHU OT MPABUTEICTBOTO 3a OTKa3a Ja NMpHU3HAe Ha >kajbomojarenkara
MIPUOPUTETHA KUIUIIHA Hyk/1a. [[bpBOHAYAIHO T€ ca MOTUBUPAHH C MO-CKOPO CTEPEOTUITHA
3arpMKEHOCT OTHOCHO ,,COIIMATHHUS TYpPH3bM™, a BIIOCJIEINCTBHE Ce NpedopMyTupaT KaTo

HEOOXOMMMOCT OT CIpaBeIIHBO paslpeneleHHe Ha orpanmdeH pecype.’t U Bce mak

135 Atrey, “Xenophobic Discrimination”, c. 102.

136 Carpenter, “Windsor Products”, c. 248.

137 Byx. de Haas, How Migration Really Works.

138 Carpenter, “Windsor Products”, ¢. 211-212.

139 PazGupa ce, KOHKPETHN MEPKH 3a TPAHUYEH KOHTPOJ — KAaTO HANPUMEP OTONbCKBanusTa (pushbacks) — 6uxa
MOTJIH JIa OTpa3sBaT KCeHOMOOCKH animus; MoJoOHN MPAKTUKU o0ade Beue ca HechBMecTUMHU ¢ wieH 3 ot EKITY,
kakto CpabT u3sicHu B Hirsi Jamaa u opyeu cpewyy Umanust.

140 Bsk. mo-rope, 6ein. 73.

141 Bah cpewy Obedunenomo kparcmeo, § 48.
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KOHCTaTalusATa 3a JIMICA Ha HapylleHHe Ha wieH 14 BeposTHO OM ce 3ama3uia, IpeaBHl
OIPaHUYEHOTO IPWIOKHO I0JIE Ha MsApKara M MpaBAONOAO0OHOTO ChOOpakeHHe, 4e €
HeoOXOMMO J1a Ce PEryIupa NpeaIaraHeTo U ThPCEHETO Ha COLMATHY Kuauia. 42

Haii-cpmiecTBeHOTO OTpakeHHE HA animus-0a3WpaHus MMOAXOA OW CE€ YCETHIIO
BEPOSATHO B OHA3M 4acT OT IPAKTUKaTa, KOATO 3acAra yclIOBHATA 3a MPUEM, HallpuMep Ha
erefiCKuTe OCTPOBH, KBJAETO ThpCEUIUTE yOeXHIIe OT TOJUHM ca MPUHYIEHH Ja MOHACAT
KpaifHO TeXXKM YCIIOBHSI B 1 OKOJIO IIPEeHAaceNeHu tarepu. Peakuusara Ha CbJa 1o Te3u xajuou
ocraBa cabp)kaHa. Makap /1a yCTaHOBSIBa HapyIICHHs Ha WieH 3 MO OTHOIIEHHE HAa 0COOCHO
YSI3BUMHM MUTPAHTH, KAaTo HEMbIHOJIETHH, OPEMEHHHM XEHHM WIM JIMIA ChC 3PaBOCIOBHU
npo6iemu,*® ChabT He e aHTaxupan mpaBHaTa OTTOBOPHOCT Ha I'bpIMS 32 OHOBA, KOETO B
JPYTH M3TOYHMIM € OMMCBAHO KAaTO CHCTEMHA HEOPEXHOCT OT CTpaHa Ha abpikapara.’*t
[Toka3aTesieH B TOBa OTHOLIEHHE € U PSI3KO PA3IUYHUAT MOJXO Ha ['bpLiMs KbM YKPAaUHCKUTE
OexaHLlM, KaT0 MUHUCTBPBT HAa MHIpaLUsATa T'W ONpeness KaTo ,,ACTUHCKU OexaHuu™, 3a
pasjivKa OT CUPUIAIIY WK ahraHUCTaHIM, KOMTO XapaKTepH3Kpa KaTo Hepel0BHH MUTpanTH.
B cBernnHaTa Ha 1o100HM M3Ka3BaHMsI, HA TACUBHATA 3JJOHAMEPEHOCT HA IPAaBUTEJICTBOTO U
Ha ISUIOCTHATa JIMICA HA OOEKTUBHO OOSICHEHHE 3a y)KacsABalUTE yCIOBUS HA KUBOT B TE€3U
Jlarepu Moke ¢ OCHOBaHME J1a ce TBbP/HU, Ye ACUCTBUATA HAa IPbLIKATA IbpKaBa ca MOTUBUPAHU
OT KceHO(OOCKU animus U MOPaaAX TOBA MPEACTABIsABAT HApYyILLIEHUE Ha WieH 14 BbB Bpb3Ka €
yJieH 3.

[ToBeue nopu OT KOPUTHMPAHETO HA YTBBbPJEHA MPAKTUKA, OCHOBHOTO NMPEIUMCTBO Ha
animus-0a3upaHusl TMOJAXOA C€ CBhCTOM B MOTEHLMANa My Jila OTTOBOpU Ha Objaemu
npeau3BukaresncTsa. Toit 6u npegocrasui Ha ECITY uHCTpyMeHT 3a IPOTHBOAEHCTBHIE Ha BCE
MO-PECTPUKTHBHA M YECTO IMPEKOMEPHH MHTPANMOHHU TOJUTHKH B MOMEHT, B KOWTO
MpaBUTENICTBA B Isa EBpona, BKIIOUUTENIHO TaKuBa, KOUTO (OPMAIIHO CE€ MO3ULUOHUPAT B
LIEHThpa, Ce HaJNpeBapBaT Ja JEMOHCTPUPAT ,,TBBPAOCT* 1O OTHOIIEHHE HAa MHIpPALUATA.
Hepsinko ToBa Boau a0 KatacTpo(aiHM NMPAKTHYECKH MOCIEIUIM, KOMTO OT CBOS CTpaHa
TIOIXPAHBAT TIOPOYEH KPBT OT kceHodobcka peaxius.*® ChiecTByBaT 1 KOHKPETHH IPUMEPH

3a HMHHUIIMAaTUBHW KBM MOMCHTA Ha IIHMCAaHE, KOHUTO Ca ABWXXCHH B 3HAUHUTCIIHA CTCIICH OT

142 [Tax Tam, § 49.

18 Byk. A.D. u cpewy I'vpyus, xanba Ne 55363/19, ECTIU, 4 anpun 2023 r.; H.A. u opyeu cpewy I'opyus, xanou
NeNe 4892/18 1 4920/18, ECIIY, 13 ronu 2023 1.; M.A. u opyeu cpewy I'opyus, xandu NeNe 15192/20, 15728/20
n 16094/20, ECIIY, 3 oktomBpu 2024 1.

144 Human Rights Watch, “Greece: Dire Conditions for Asylum Seekers on Lesbos”.

145 Byk. Stevens et al., “Discriminatory, racist and xenophobic policies and practice against child refugees, asylum
seekers and undocumented migrants in European health systems”, c. 5.

146 Achiume, “Governing Xenophobia”, c. 388.
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AHTUMHTPAHTCKU HACTPOEHUSI WJIM OT CTPATErny 3a M3BJIMYaHE Ha MOJIUTUYECKA M3roja OT
110106HK Haracu cpef enekropara. 4’

KbM TX cmamar Hampumep CKOPOIIHHUTE AUCKYCHU B lepMaHus, WHUIIMHPAHU OT
Xpuctusaaemokparnyeckus cbio3 (CDU), 3a 0Tka3 OT IOMyCcKaHe HAa ThPCEIIH YOSKHUIIE Ha
HaIMOHATHUTE IpaHuly. ToBa e upoko GOPMYyIUPAHO U HETUIIUYHO MPEIOKEHUE, KOETO OU
nozkonasuo pexkuma Ha llleHren B MOMEHT, KoiTo, 3a paznuka ot 2015 1., TpyaHO MOXKe 1a ObJie
ompeneneH Kato u3BbHpeneH.'*® B Humepnanmus HOBOTO HPaBUTEJICTBO, OINIABABAHO OT
kpaiiHonsicHara [laptuss Ha cBobGomara (PVV), mpubbp3aHo ce ommra nga oO0siBM 0OOIIO
U3BBHPEIHO MOJOXKEHHE, 3a Ja MpoKapa MalladHO 3aKOHOAATEICTBO, BKIIIOYBAILO penuia
MEpKH, KaTo OOpblIaHe Ha J[OKa3aTeJICTBEHaTa TEXECT B MPOLEAypUTe MO yOexHIle,
MpeMaxBaHe Ha CHOMPAHETO HA CEMEHCTBOTO 3a ITBIHOJNICTHU JIella, NpeKpaTsBaHe Ha
MIPOM3BOICTBATA MPH HESBSBAHE HA THPCEIIUs YOCKUIIEC HA M3CIYIIBAaHE M NPEMaxBaHE Ha
6e3cpouHoTO paspemenue 3a yoexume.'*° Ot rieana Touka Ha ouakBaHKMTE UM e(PEKTH OCTaBa
CHbMHHTEITHO JaJld Te3U JICHCTBUS 11Ie I0BEAAT 10 HaMaJsiBaHEe Ha OpOos Ha HOBOIPUCTUTALIUTE
WM 0 yckopsBane Ha mponexypurte.’®® Ha mocienno mscto, B Ilomma mpaBHTENCTBOTO
BPEMEHHO TIPEYCTAHOBH MPABOTO HA YOCIKHUIIE KaTO MSpKa 32 OrpaHMYaBaHE HA MUTpAIUsITa
ot Benapyc, nporec, KoiTo cropes NOJICKUTE BIACTU ce KoopAuHupa oT benapyc u Pycus .t
JlokaTto MECTHH HENPABUTEJICTBEHH OPraHMU3AIMK TBBPASIT, Y€ Ta3u MsApKa € Hechpa3MepHa C
OrJIe/l Ha OTHOCUTEITHO MAJIKHS Opoii MoI00HN MOJIOH Tpe3 MPEIX0oaHaTa TOANHA, 3aMECTHHK-
MUHUCTHPBT Ha BBTPEITHATE PA0OTH O0SICHU MPEJ ACIYTaTH, U€ ,,CMa8a OyMd eOUHCIMBEHO 3a
8peMeHHO o2panuyasane Ha npasama Ha muepanmume-. >

Pa3bupa ce, BcHUKH Te3W MEpPKH IMIbPBOHAUATHO IIe TPsAOBa Ja C€ OCHOPST Mpen
HallMOHAJTHUTE ChAWIMINA TpeAaBun cyocumuapHara pois Ha ECIIY. B cioyuaii ue Tte3m
MIPOM3BOICTBA HE JIOBEAT 10 €()eKTUBHA 3alUTa, 3aCETHATUTE ThPCEIIH YOSKHIIEe JTUIa Onuxa

MOTJTIK Aa ce3rupar C"J':»I[a, KaTO TBHPAAT HAJIUYNC HA KCGHO(I)O6CK8. AUCKPUMUHAIUS, OCHOBAHA

Ha animus, B HapyllleHUe Ha 4ieH 14 BbB Bpb3Ka, Hapel C APYIH, C WIEH 8 U wieH 4 oT

147 Cnenpa na ce otbernexu, ue ChbIJIACHO aHTH-aRIMUS JIOKTPUHATA ,,IECTBUSATA, HACOYEHH KbM YCIOKOSBAHE Ha
Bpa)XACOHOCTTA Ha M30MPATENUTE CIPSIMO MOJUTHYCCKH HEIOMYNsIpHA IPyIa, ca ChIIO TOJKOBA HEAOMYCTUMH,
KOJIKOTO W JIeWCTBHUSTA, MOTUBHPAHH OT JIMYHATA BPAXJCOHOCT HAa ABbP)KABHUTE OPTaHU KbM Ta3u rpyma‘. Bix.
Carpenter, “Windsor Products”, c. 210.

148 «“Sind Zuriickweisungen an der deutschen Grenze das Ende des Schengenraums?”

149 Bex-Reimert & Heeringa, “The Strictest Asylum Policy Ever?”

150 [Tax Tam.

151 Sieradzka, “Poland temporarily suspends right to asylum”.

152 Tax Tam.
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[Iporokom Ne 4, kolTo 3a0paHsiBa KOJIGKTHBHOTO €KCITyJICHpaHE Ha YYXXIEHIU 0e3

HHAWBHUAYyaIHa IPCHCHKA Ha 00CTOsITEJICTBATA 10 KOHKPCTHHUA CJ'Iy‘-IElI‘/’I.:I'S3

3akiiouenue

Enun npuspak Opoau u3 EBpona — nmpuspakbT Ha KceHOGoOUsITa. B 11e71s1 KOHTHHEHT
MPaBUTEJICTBATA BHBEKIAT BCE MO-PEINPECUBHHU MOJUTHUKH CIPSIMO MUTPAHTUTE, OMIIO BOJACHHU
OT WACOJOTHYECKH YyOeXIeHus, OWII0 KaTo CTpaTernyecka peakius Ha BB3XOIa Ha
KpallHOJIECHU MapTHH. B CHIIOTO BpeMe MOHITHETO 32 KCeHO(OOUs TPYIHO HaMUpa CTa0MITHO
MSCTO B MEXIYHApOIHOTO MpPaBO Ha IpaBaTa Ha YoBeKa. 1o YeCTO ocTaBa 3acE€HYCHO, a
MOHSKOTa W HAMbJIHO TOT'BJIHATO OT MO-IIUPOKOTO MOHATHE 3a pacu3bMm. 3a ECIIY
KceHOo(oOusATa CHINO JIO TOJsIMA CTEIICH € OCTaHalla ,,MbpTBA OyKBa“, KOETO € 03a/Ja4aBaIlo
MpEeABU] yCTOMYUBOTO U CEPUO3HO MPEIU3BUKATEIICTBO, KOETO MUTPAITMOHHUTE JI€JIa TTOCTABSIT
mpel MHCTUTYnuATa. M Bce mak, ako BBIPOCHT 3a KceHo(hoOcKaTa TMCKpUMHUHAIIMS HE € Oui
U3pUYHO (hopMynupaH B ChleOHATA 3aJ1a, TOW HEChbMHEHO € MPUCHCTBAI B Kopuaopute Ha Cbaa
KaTo CIIyX U KaTo HEIOM3Ka3aHO ChbMHEHUE.

Hacrosiimara crarusi uenu na gonpuHece KbM pa3pacTBallara ce JuTeparypa BbpXy
pacara, murpanusta 1 EKITY upe3 npeocMuciisiHe Ha MOHATHETO ,,kceHohoOous“. B Hes Oerre
MTOKa3aHo, Y€ TOHITHETO MMa JBOIHA MOJIC3HOCT — AaHAJIMTUYHA U HOpMaTHUBHA. AHAIMTUYHATA
My I[EHHOCT C€ ChCTOM BbB (DYHKIIMATA MY Ha HAaIPEUHO TMOHITHE, KOETO CBbpP3Ba OMHUTA Ha
pa3IUyHU JCHCTBUTEIHU M BB3MPUEMAHU KaTo ,,Uy>KIU' JHUIA M O TO3W HAYMH OCBETSBA
uHcTuTymoHanHuTe orpannuenus npen ECITY. Karo ce uzxoxaa ot nedununusata Ha Atpei
3a KCEHO(POOCKOTO M3KIIIOYBAHE KaTO Bpela OT HEMPUHAMJIEKHOCT, B CTaTUATA CE€ TBBPAU, Ue
Mopaau IOPUCAUKIIMOHHUTE cu orpaHudeHus ChIbT HE € B ChCTOSTHHUE J]a CE€ CIIPABU C HIKOU
OT HaM-pa3mpoCTpaHEHUTE MEXaHW3MH, KOMTO MPOM3BEXIAT mojoOHa Bpena. Cpen Tiax ca
KOHTPOI'BT BbPXY MUTPAIUATA, TOJTUTHKUTE HA HENOMyCKaHE M TIIOOATHUTE HEPAaBEHCTBA B
MOOUITHOCTTA, IPOU3TUYAIIM OT TPAXkKIAHCTBOTO.

ChabT ce cipaBs Mo-A00pe Che 3aluTaTa Ha YCTAHOBEHU HETPaXIaHH U IPYTH ,,BEUHU
YY>KJEHIIM , KOUTO BEYE C€ HaMUpaT Ha TEPUTOPHUATA HA JbprKaBa, cTpaHa 1o KoHBeHmusTa.
Brrpeku ToBa TpeBOXKHU pa3BUTHS B JieNIa KaTo Savickis OKa3Bart, uye Beue N3BOIOBAHH 3aIlUTH
Morar naa Owbmar paskonebanu. Hakpas, ECIIY wu3nuTBa 3HAUUTENHU TPYAHOCTH MPH
OBJIAJIIBAHETO HA TIOCIEIUIIATE OT TPAKIAHCKATa CTPAaTU(PUKAIIHS, KOSTO pa3peaess mpaBara

Ha 4OBEKa CIIOpe]l MpaBHHUs cTaryc. M Tyk OTHOBO ce MposBABAT CTPYKTYPHU OTPaHUYECHMUS,

158 Khlaifia u opyau cpewsy Mmanus, sxan6a Ne 16483/12, ECITU (Fonama kamapa), 15 nexemspu 2016 1., § 237.
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KOUTO Bh3npensaTcTBaT Chaa Aa 3alUTH JHIAa C HECUTYpPEH MpaBeH CTaTyT OT BpeAUTE Ha
HEMPUHAJICKHOCTTA, JOKOJIKOTO TEXHHUTE IIpaBa [0 camara CH ChUIHOCT ca 00BbP3aHU C TO3U
CTaTyT.

Te3u HaOMOCHUS UMAT MPEKH HOPMATUBHU TIOCIIEINUIIN 32 BCEKU BB3MOXKEH MOIXOI,
koiito ChAbT OM MOTBJI J]a BB3IPHEME [0 OTHOIIEHUE Ha KCceHo(oOCKara TUCKpUMUHAIIMS.
[To-crieninanHo, Te MOoKa3BaT, Yye KOHIIEMIIMUATA, OCHOBAaHA HAa BPE/IaTa, € IPEeKaJIeHO HIMPOKa 110
CBOSI 00XBaT, Thi KaTO BKJIIOYBA CIIEMEHTH, KOMTO OCTaBaT M3BBH oOcera JOpU Ha Hail-
MPOrpecUBHHUS ChAcOCH ChCTaB. JJOKaTo TO3W MOAXOM € HEMPUIIOKHM, a MOIXOIbT, 0a3upaH Ha
3alUTEHN OCHOBAHUS, € MPAKTUYECKNU HEU3bJIHUM MPEIBU]] CIOKHHS U ChCTaBEH XapakTep
Ha eBEHTyaJHa KaTeropus ,,9y>kKJIOCT*, TO B HacTofllara cTaTusi Oellle 3aluTeHa Te3aTa, ue
animus-6a3upaHusT MMOIXOA MpeyIara padoTela alTepHaTHBA U B 1BaTa acCIIEeKTa.

Onpenensaero Ha KceHOopoOCKaTa TUCKPUMHUHALMS 4Ype3 animus, pa3dUpaH Karo
HaMEepeHUe Ha IbprKaBaTa J1a YHI)KH U YBPEIU JEHCTBUTENIHU U BB3IPHUEMAHU KAaTO UYKIU
nuna, OM MO3BOJIUJIO CEJNIEKTUBHO MPUJIOKEHHE, KOETO HE IMOJKOMaBa, a MO-CKOPO JIOMbJIBa
chilecTByBamara npakruka Ha Cpaa. Upe3 aHaimM3 Ha NPaBHUTE TEKCTOBE, KOHTCKCTA Ha
TAXHOTO TMpPHUEMaHe, NPOISAYPHUTE OTKJIOHCHHS, pPEATHUTE WM TOCICAUIHA U
MPaBIONOA00HOCTTa HA U3THKHATUTE OOCKTUBHH OMPAaBIAHMS, TO3H MOJIXO]] HE CE OIrpaHnYaBa
70 U3PUYHM TO30BaBaHUsl Ha UyXJIOCTTa. 1ol MoXe Ja pa3kpue U IPUBHIHO HEyTPaTHU
MEpPKH, YMUTO MOTHBH C€ OKa3Bar nperekcryanHu. [lomoOHo pa3dupane 3a kceHodoOCcKaTa
JTUCKPUMMHAIIHS O OMIJIO 0COOEHO TMOJIE3HO B KOHTEKCT, B KOMTO mpaBuTesicTBara B EBpomna ce
HaJMpeBapBar Jla OrpaHUYaBaT MpaBaTa Ha MUTpaHTUTe. BMecTo na ce u3bsarea To3u aedat u
Taka Ja ce JeruTumMupa ocBoOokmaBaHero kakto Ha ECIIY, Taka u, Mmo-BaKHOTO, Ha
EBPOIEHCKATE TPABUTEICTBA OT TSAXHATA MPaBHA OTTOBOPHOCT, MO-YMECTHO € Te¢ Ja Obaar
JbpKaHU OTTOBOPHU 3a COOCTBEHUTE CH TBHpJEHUS. ToBa 03Ha4YaBa Ja Cce M3WCKBA OT TSIX Jia
JOKaXKaT B ChI€OHO IPOU3BOICTBO, Ye MOIUTHKUTE UM HE Ca TIPOCTO MPOSIBU HA BPAKIEOHOCT,
a pasyMHH MEpKH, KOUTO U3KJIFOUBAT UY>KJIEHIM €TUHCTBEHO JOKOIKOTO TOBA € JCHCTBUTEIHO

HE00XOIMMO.
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Abstract: The article is devoted to European integration and the impact of some significant events
on the EU enlargement. It looks at key historical events that led to the unity of 27 EU Member
States and emphasizes the difficult but meaningful process towards diversity and inclusion.
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states as the way ahead in dealing with difficulties and various current challenges.
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MHTEIPALUSTA: HOIIE] KbM MIUHAJIOTO 3A OBILIOTO
EBPOIIENICKO BBJIEIIE

Ipog. 0.n. I'abpuena benosa,

loy. 0-p I'epeana ['eopeuesa,

Kameopa ,, Mescoynapoono npaso u mesxrcoynapoonu omuowerus *, I[lpasno-ucmopuyecku
Gaxyrimem, FO2o3anaden ynusepcumem ,, Heoghum Puncxu*, Brazoesepao

Pezrome: Cmamuama e noceemena Ha e8poneuckama UHmezpayus U GIUAHUEMO HA 3HAYUMU
cvoumus evpxy pazwupseanemo na EC. Ta pasenesicoa Knouosu ucmopuyecku npoyecu, 008eu
00 obedunenuemo ua 27-e Ovpaucasu — unenku Ha EC, u axyemmupa 6vpxy CIOJMCHUA, HO
yenenacouen npoyec KvM MHO2000pazue u npuobwasame. Eepockenmuunume 6vseneou u
Oe3uHmezpayuoHHume npoyecu Ccbwo He ca npeHebpecnamu. Bwvnpeku 6wv3xooa Ha
Hayuoxatucmuyeckume opuenmayuu 6 Eepona u Kpusume, c6vp3aHu ¢ espo3oHama,
muepayuama, bpexsum, COVID-19, eotinama 6 Yxpaiina u [llencen, asmopume onpeodenam
3acuUneHomo CompyOHUYeCmeo Medcoy Obpiucasume Kamo Nbm HANpeo 6 CHPABAHEemoO C
mpyoHocmume u Cb8peMeHHUme npeou3sUKamencmasd.

Knwuoeu oymu: esponeiicka unmezpayus, e8pOCKenmMuyusbm, eOUuHcmeo, MHO2000pasue,
3acuneHo cvmpyOHU4ecmeo

Introduction

The European integration as we observe it today has gone a long way, which has not always
been easy and smooth. It has been admired, encouraged and enhanced but at the same time it has
been challenged, questioned and repeatedly opposed. Due to various controversial theories related
to European integration, conflicts and events not only on the territory of the European continent
but worldwide, the question of whether the European Union will withstand and manage the
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difficulties it faces as a community, is on the agenda. While searching for the relevant answer, one
needs to reflect on the past, analyse and learn from it in order to proceed with what the future
holds.

Brief historical insights into European integration

In 1923, Richard Nikolaus Eijiro, Count of Coudenhove-Kalergi (1894-1972) published
his book “Pan-Europa”, in which he developed the idea of creating a pan-European union. He
argued that Europe’s dominance over the rest of the world was over. The continent was in anarchy
and was facing the threat of political, economic and cultural catastrophe. However, Europe could
be saved by modernizing its political system and cooperation between states in various areas.
Kalergi proposed convening a European conference with the participation of representatives from
26 countries, concluding agreements to settle disputes between them, developing a customs union
and preparing a draft for a federal European constitution. Kalergi’s proposals used the numerous
earlier projects for the unification of Europe. His views were the first concrete and comprehensive
plan for the federal structure of Europe in the 20" century while preserving the system of nation-
states and their rights. Kalergi's ideas aroused the interest of a number of political figures such as
Winston Churchill, Konrad Adenauer, and especially Aristide Briand /1862-1932/. Briand called
for a European confederation within the framework of the League of Nations and in May 1930
distributed a memorandum to 27 member states of the League of Nations in which he set out his
ideas. Defending his project, he noted that the peoples who can geographically be called the
peoples of Europe should have the opportunity at any time to be in contact, to discuss their
interests, to make common decisions, to be in solidarity in possible serious circumstances.
Obviously, the association should prevail in the economic sphere. Furthermore, he was convinced
that from a political and social point of view, a federal union without infringing on the sovereignty
of the individual nation could be quite useful®. Briand used concepts such as “common market”,
“European Union” and “specific policies”, emphasized the necessity for the development of trans-
European transport networks and to some extent anticipates what we today call the regional and
social policy of the European Union.

In 1948, a Congress of Europe was convened in The Hague, which was almost the last

major event preceding the Schuman Declaration on the establishment of the European Coal and

L “Mup B XX Bexe” nox penakuueii akan. A.O.Uybapesna, M., Hayka, 2001, c. 277.
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Steel Community. The Congress called for, and this was a new and revolutionary action - “the
European nations to transfer to the Community some of their sovereign rights, so that they may be
exercised jointly”2. This principle would later become a fact in the practice of the European Union.
In fact, this is also the key to understanding the question of why the European Union is a
qualitatively new interstate entity. This partial renunciation of sovereignty found expression first
in the economic, and later in the financial, political and other spheres of common activity.
Although embodied in the practice of the newly established union, neither the Schuman
Declaration nor the founding treaties of the European Communities themselves directly mentioned
the issue of sovereignty or its renunciation. Considering how strong the sensitivity of the countries
participating in the Communities to this problem is, these documents regulated the structure and
functioning of the European institutions. Moreover, the disposal of sovereignty is the right of each
state and it is up to it to decide whether and at what precise moment to exercise it®.

The idea of European unity became practically possible and feasible only after the end of
World War Il when Europeans finally realized that nationalism could and should be eliminated in

the name of regional cooperation.

Conditions under which European integration began

The Second World War had a profound impact on subsequent events and was itself a
catalyst for the movement towards European unity. As the political scientist Alan Milward notes,
it is difficult not to exaggerate the destructive consequences of the second global conflict. In just
two years between 1938 and 1940, three of the twenty-six European countries were annexed, ten
were occupied by enemy forces, one was occupied against its will by the Allied powers, and four
were occupied and divided. The existence of two others was reduced to the status of satellites*. By
the early 1940s, there was no longer any doubt that national governments individually could not

cope with their main task — the protection of the territorial integrity of their countries. It is therefore

2 Munasos, M. (2001). UnesTa 3a obeanHeHa EBpomna ot npeBHOCTTa 10 cpefaTa Ha JBaJieceTu BeK. Egponeticka
unmezpayus u meouu (c. 15-36). Codus: Ilpoext Temtyc ,,YHUBEpCUTETCKH HEHTHP 32 MPObKaBamio odyuenue.
3 1t is the right of each EU Member State to assess for itself whether a change to the constitution or another act is
necessary upon its accession to the EU, as well as upon its “deepening”. For example, upon adoption of the TEU,
some Member States consider that the unification is entering a qualitatively new stage and a new transfer of sovereign
rights is necessary, which requires an amendment to their constitutions. Other Member States believe that the adoption
of the TEU can be carried out on the basis of the same fundamental laws that were in force upon the adoption of the
founding treaties and the EEA.

4 Alan S. Milward, The European Rescue of the Nation State, London, Routledge, 1944, p. 4.
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not surprising that ideas for various alliances, even the idea of an “Anglo-French federation”,
quickly gained popularity®. The sudden change in traditional English isolation and the British view
of the inviolability of national sovereignty were also due to the growing external danger. As early
as 1940, a political observer pointed out that after the end of the war what would really be needed
was “at least an alliance between Great Britain, France and Germany. With such an alliance the
war in Europe could be forgotten forever. Without it, the wars would continue®.”

After the end of the war, the balance of power in the world had already changed. Having
begun as a European one and then turned into a global one, the conflict ended, bringing to the fore
the two superpowers - the United States of America and the Soviet Union. By the end of the 1940s,
both the United States and the USSR already had a clearly defined policy regarding Europe and
its reconstruction. In 1946, it became obvious that the Soviet Union intended to consolidate its
influence and establish military and political hegemony over the eastern part of Europe. The
division of the continent into eastern and western parts led to the deepening participation of the
United States in the development of Western Europe. The United States was ready to unite its
national interests with those of the Western European democracies, which only with American
support could become a counterweight to Soviet expansionism. By this time, the Truman Doctrine’
had already been announced, and most European leaders were convinced of the seriousness of the
Soviet threat, reinforced by the Berlin Blockade in 1948. Western European countries could count
on American aid for their recovery, military protection, and increased trade with the United States.
On June 5, 1947, US Secretary of State George C. Marshall proposed a program for the economic
recovery of post-war Europe. The official name of the Marshall Plan was the European Recovery
Program. As a result, Western European countries united in the Organization for European
Economic Cooperation, established in April 1948. The United States insisted that European
participants in the recovery program decide for themselves how exactly the aid would be
distributed among the individual countries. Cooperation and coordination were the main goals of

the Organization for European Economic Cooperation®.

> McKay, David, Rush to the Union, Clarendon Press Oxford, 1996, p. 3.

& Mackay, R.W.G., Federal Europe, London, Michael Joseph,1940, p. 23-24.

" Truman Doctrine 1947 — for immediate economic and military assistance to the governments of Greece and Turkey,
as well as other countries threatened by Soviet influence. For the first time, the United States intervened in peacetime
in the affairs of countries outside the Americas.

8 Between 1948 and 1952, Western European countries received a total of 13.37 billion US dollars, and West Germany
alone received 1.39 billion US dollars. The money under the Marshall Plan was distributed as subsidies or long-term
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Although it was the former British Prime Minister Winston Churchill in Zurich on
September 16, 1946, who called on the enemies to reconcile and raised the idea of creating a
“United States of Europe,” we should not forget the specific British interests, that the most
important for England were its special relations with the United States and the British
Commonwealth. Churchill himself was probably guided more by the idea of “cementing” the
Franco-German unity in the form of an economic union than by the idea of renouncing sovereignty
and creating new supranational institutions.

In such conditions, European cooperation began to take place. The first initiative was the
creation of the Council of Europe in May 1949. The negotiations revealed the positions of the
participants - positions that generally remained unchanged in the following decades. The first
group of countries - Belgium, the Netherlands, Luxembourg /which had already made an attempt
at a customs union immediately after the end of the war/ and Italy preferred an institutional
structure similar to the federal one. Great Britain, Ireland and the Scandinavian countries, in
accordance with the canons of “old diplomacy”, preferred the creation of a forum for classical
intergovernmental cooperation, excluding any infringement of national sovereignty. Finally,
France saw the integration process primarily as establishing control over the recovery of the
German economy without the risk of a possible revival of German militarism. The initial
negotiations on European reconstruction were conducted without German participation. By
September 1949, France, Great Britain and the United States had merged the administrations of
their occupation zones on German territory. After the creation of the two German states, an offer
of economic cooperation was almost immediately made to the new Federal Republic of Germany.
France was concerned and insisted on control over the industrial zones located around the Rhine,
thanks to which the power of the German army was restored in the 1930s. A compromise was
reached in early 1949 with the creation of the IRA (International Ruhr Authority). The Treaty
explicitly stated that the resources of the Ruhr area would not in future be used for aggression®.
The IRA was actually the institution for managing these resources, in which Great Britain, France,
the Federal Republic of Germany, the three Benelux countries and the USA were represented.
However, the IRA did not satisfy anyone. The French were convinced that the British and

loans. From the very beginning, the Marshall Plan also served purely American interests in militarily strengthening
Western Europe, thus setting limits to the influence of leftist ideas and communism after World War I1.
9 Archer, C. and Butler, F. The European Union Structure and Process, 2d edition, 1996, Pinter, London.
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Americans allowed the Germans to produce coal and steel in large quantities, while the Germans
considered it very unfair that only their heavy industry should be placed under such international
control. Also, the mistakes of the recent past, committed against the defeated countries with the
Paris Peace Treaties of 1919, should not be repeated.

At this point, a new solution to the problem was proposed. Karl Arnold, Minister President
of North Rhine-Westphalia, which included the Ruhr area, proposed that the IRA control should
also extend to areas of France, Belgium and Luxembourg. Coal and steel production in Western
Europe practically took place in the border regions of France, West Germany, Belgium and
Luxembourg, which made it interdependent. At that time, coal and steel production was the
backbone of heavy industry and the main prerequisite for arming the army. There were fears that,
as after the First World War, a recession could follow in these industries, which would lead to
cartel associations, which national governments would have difficulty controlling. In 1950, it was
coal and steel that became fertile ground for a political initiative related not only to this industry,
but also to Franco-German relations, and on a larger scale to the peace and prosperity of the
European continent.

The declaration of 9 May 1950 by the French Foreign Minister Robert Schuman, on the
basis of which the Treaty establishing the European Coal and Steel Community (ECSC)* was
signed in April 1951, adhered to the plan developed by Jean Monnet!. It stated that the path to a
united Europe lay in ending the long-standing rivalry between France and Germany. Control over
coal and steel production was to be exercised within the framework of an organization that was
also open to other European countries. This was a guarantee that any war between France and
Germany was not only unthinkable but practically impossible®?.

When talking about the European Coal and Steel Community, the following circumstances
should be taken into account:

1. The main motive behind this integration initiative is more political than economic;

2. The first step in the integration process was carried out in only one industry, on the basis

of which a plan for a complete economic union was gradually developed later;

10 The ECSC Treaty expired on 23.07.2002, after 51 years of existence.

11 Monnet, Jean /1888-1979/ - after World War 11, he led the program for the economic recovery of France; architect
of the “Schuman” plan, which grew into the European Coal and Steel Community in 1951, and of the “Pleven” plan
for a common European defense. His ideas were also the basis for the creation of the European Economic Community
in 1957. Monnet was one of the greatest supporters of European federalism.

12 Tillotson, J. EU Law: Text, Cases, Materials,1996 Cavendish.
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3. Of particular importance was the creation of new European institutions, most notably
the High Authority, under whose control the production of coal and steel by the member states
was placed. The independence of the High Authority was balanced by the Council of Ministers, in
which the interests of the member states were represented. An Assembly (later called Parliament)
and a judicial body were also created. In practice, the supranational High Authority had the power
to make decisions binding on enterprises in a member state, without the need for additional
intervention by the respective state. This meant abandoning the classic intergovernmental
approach to international relations in favor of supranationality. It is important to note that all the
international organisations that had existed up to that time, such as the Organisation for European
Economic Cooperation, the Brussels Pact for Mutual Assistance and Collective Defence!® and the
subsequent treaty establishing NATO, as well as the Council of Europe, were traditional
intergovernmental agreements, and even the Council of Europe, despite the established
Parliamentary Assembly, had no real powers of action without the consent of the sovereign
member states. Regarding the new supranational approach to international relations, Jean Monnet
wrote that cooperation between nations, however significant, does not solve anything. What must
be sought is the fusion of the interests of the European peoples, and not simply the maintenance
of a balance between these peoples!*. The moment had come when the partial renunciation of
national sovereignty became part of the national interest. Despite the federalist rhetoric, Monnet
was above all a practical politician and advocated gradually expanding cooperation between states.

Supranationality is a complex phenomenon and the main elements that must be present are
the following:

» Political and functional autonomy of the supranational organism in relation to the states
that created it. This means that the bodies of the supranational association consist of members who
are not representatives of individual governments, are not guided by their instructions and are not
accountable to them for their activities.

* The voting mechanism in the governing bodies is built on such principles that the

decisions taken reflect the will of the majority and are binding on all member states.

13 Signed in 1948 between Great Britain, France, Belgium, the Netherlands and Luxembourg as a continuation of the
so-called Dunkirk Pact of 1947 between Great Britain and France.
14 European Union Handbook, ed. by Philippe Barbour, 1996, Fitzroy Publisher, London.
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« The bodies of the supranational grouping directly legislate on the entire territory of the
United States, and in certain areas, their jurisdiction ignores the national jurisdictions of the

member states.

Basic principles of the Monnet method

1. In place of Europe torn apart by nationalism and totalitarian ideologies, a unified
democratic and peaceful Europe must be created. The initiators of the creation of this new Europe
must be the Western European countries, guided by the principles of democracy, economic
prosperity, social consensus, the principle of peace and equal international cooperation.

2. European unification cannot be created suddenly. It will be built gradually, on the basis
of concrete achievements, as a result of which de facto solidarity will arise.

3. The construction of a united Europe must begin in the field of economics. Without
becoming an end in itself, it meets the daily needs of the participants in the integration to the
greatest extent, contributes to the increase in the well-being of the peoples and at the same time
least affects the most sensitive areas of state sovereignty /national security, defense, foreign
policy/. Economic integration must precede political integration — integration processes
develop from the bottom up, and not vice versa.

4. The movement towards a united Europe must be gradual, step-by-step — from the initial
more limited forms of regional integration to more complex and large-scale ones. In the integration
process, simpler tasks are first solved, for which there is agreement between the participants,
and then the solution of more complex problems is moved on, regarding which there are
disagreements. For example, the first stage “on the road to a European federation” is the ECSC,
then: a customs union.

5. The most important condition for the functioning of a united Europe is the principle of
supranationality — enshrined in the legal basis of the integration union and the system of
institutions. Integration institutions have the right to adopt legally binding decisions for natural
and legal persons in the territories of the Member States, as well as to control their implementation
by the relevant states. The basis for this legal bindingness of the acts of the institutions is the
transfer of parts of the sovereignty of the Member States to the European Union (hereafter

MSs). This transfer of sovereignty is limited: to a certain extent and in certain areas.
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After the success of the ECSC, France came up with a proposal to create a common
European defense — the Plevnen plan®®. At this point, two events — the outbreak of the Korean War
and the Soviet Union’s atomic bomb tests — changed the international situation. The US insisted
on a West German military contribution. The French proposal largely aimed to avoid the creation
of an independent West German army. Subsequently, the proposal for a European Political
Community was also formed, since common defense also implies a common policy. However, the
common defense failed both because the French parliament did not ratify the treaty and because
the debate on common defense was conducted almost entirely in the language of realpolitik'®. The
situation in which European defense found itself in the period 1945-1989 has been aptly described
as the hazelnut in the nutcracker of the global rivalry between the two world superpowers — the
USA and the Soviet Union'’. In the conditions of the bipolar model and bloc opposition, the idea
of an independent European defense could hardly become a reality. The strengthening of
supranational elements in the new treaties is also a reason for their failure, though - Europe is not
yet ready to give up the dogma of national sovereignty in such particularly sensitive areas as

defense and security.

Integration vs Disintegration

When talking about European integration, nationalism is a topic that should not be
overlooked. Since the 2010s national rhetoric has broadened and led to a surge in nationalist parties
that contributed to disintegration rather than integration. This was pointed out by the President of
the European Council in 2017 Donald Tusk who mentioned threats the EU was about to face, one
of which “is characterized by the emergence of nationalist, Eurosceptic, and/or xenophobic

movements in several Member States of the EU, such as Hungary, Poland, Austria, and Italy,

15 0On 26 October 1950, French Prime Minister René Pleven presented a plan to the French Parliament for the creation
of a European army. It was to be headed by a European Minister of Defence, who would be responsible to the European
Parliament. The basic idea of the plan was that the existing national armed forces would be integrated into the
European army only partially and that the newly created ones would be subordinated to a common command. The
Pleven Plan aimed to include the armed forces of the Federal Republic of Germany in a supranational European
defence organisation. Along with integration in the military field, a political framework for integration was also
envisaged.

16 McKay, David, Rush to the Union, Clarendon Press Oxford, 1996, p. 45.

1" Buzan, B., Kelstrop, M., Lemaitre, P., Tromer, E. and Waever,0. 1991, The European Security Order Recast, Pinter,
London.
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among others”*®. In the same year, even the Franco-German axis saw the increase of the
movements. The French presidential candidate Marine Le Pen suggested a referendum about the
French withdrawal from the EU (the so-called Frexit). She won a third of the votes in France in
the second round of presidential elections while in Germany, for the first time since 1945, an
extreme right-wing party gained representation in the Parliament when the Alternative for
Germany (AfD) party won 12.9 percent of the votes becoming the country’s third largest political
force®® and in 2025 AfD became second in the national election in Germany - doubling its support
in the strongest showing for a far-right party since World War 11%°.

A plethora of other events, which will be discussed below, have questioned the integration

process.

Eurozone debt crisis

The global financial crisis in 2008 had negative effects on the Eurozone countries?,
especially in 2010, which was the beginning of the so-called Eurozone Crisis. It was one of the
key events that resulted in a loss of popular trust in EU institutions and between member states??.
As Claus Offe noted, the crisis eroded “exactly those attitudes and motivations that matter as
prerequisites for its solution”?3 because what urgently needed to be done was politically unpopular
and therefore impossible to achieve without some damage to trust in governance, although not to
the idea of democracy itself?*. This was because, as scholars of international political economy
have pointed out, a sufficient number of people across the political spectrum in recipient and donor

states saw European integration as a threat to economic prosperity?. For Ben Rosamond, the effect

18 Wellings, B. (2022) Nationalism and European disintegration. Nationalism and European disintegration. Nations
Natl 1-15, https://doi.org/10.1111/nana.12884.

19 Ibid.
20 Moulson, G. Conservative opposition wins German election and the far right is 2nd with strongest postwar result,
February 25, 2025, https://apnews.com/article/germany-election-merz-scholz-far-right-afd-

ebf16ed38e0beaff7fed9a6d29b32a24, accessed on April 15 2025.

2L “If the Euro fails, then not only the currency fails ... Europe will fail, and, with it, the idea of European unity’
(Spiegel Online, 2010). The German Chancellor, Angela Merkel made these remarks as the European Union addressed
the Greek sovereign debt crisis in May 2010. She dramatically depicted what she believed was at stake in what
meanwhile seems to be a durable crisis not only of the Eurozone, but also of the integration process itself.

22 Wellings, B. (2022) Nationalism and European disintegration. Nationalism and European disintegration. Nations
Natl 1-15, https://doi.org/10.1111/nana.12884.

2 Offe, C. (2015). Europe Entrapped. Polity Press, p. 77.

24 Kriesi, H.-P. (2018). The implications of the Euro crisis for democracy. Journal of European Public Policy, 25(1),
59-82. https://doi.org/10.1080/13501763.2017.1310277, p. 82.

%5 Wellings, B. (2022) Nationalism and European disintegration. Nationalism and European disintegration. Nations
Natl 1-15, https://doi.org/10.1111/nana.12884.
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of the Eurozone crisis compounded longer-term trends: it hastened the end of the social democratic
compact that had framed politics in Western Europe (and was then imperfectly extended to Central

Europe via enlargement), which was the key political economy context of the EU's legitimacy?®.

Refugee crisis

The wave of immigrants (due to the military conflicts in Syria, Irag, Libya, as well as
political instability throughout the Middle East, North Africa and sub-Saharan Africa in the period
2011 — 2015) that has overwhelmed the EU has posed a real challenge, first and foremost, to the
stability of the Union, once considered a bastion of security, culture, law and order. In these
circumstances, some MSs have chosen to unilaterally declare the restoration of control over
national borders, thus jeopardizing the fundamental principle of the Single European Market, i. e.
the freedom of movement. The first in a long list of countries to suspend the Schengen Agreement
due to the massive influx of refugees was Germany in September 2015. Three days later, Austria
followed Germany’s example, then Slovenia, Hungary, Sweden and Norway. The very existence
of the Schengen area was under threat?’.

When it comes to the prospects for resolving the migration crisis, many politicians and
experts find them quite pessimistic. As French Prime Minister Manuel Valls noted then, Europe
needs to take urgent measures to control its external borders and if Europe was unable to protect
its borders, the very idea of Europe would be called into question?®. He also specified that it was
not Europe itself that would perish, but the European project, European values, the concept of a
united Europe?. According to him, Europe could not accept all refugees fleeing the terrible wars
in Iraq or Syria; otherwise, the society would be completely destabilized. Valls noted the courage

of German Chancellor Angela Merkel on the refugee issue, but stated that her “come and you will

% Rosamond, B. (2017). The political economy context of EU crises. In D. Dinan, N. Nugent, & W. Paterson (Eds.),
The European Union in crisis. Palgrave Macmillan, p. 39.

27 Kynuxosa, 10. O. [TpoGnemsr Murpauu B crpanax Espomnbi / 10. O. Kynukosa. — TeKCT : HENOCPEICTBEHHbIH //
Monogoii yuensiid. — 2017. — Ne 12 (146). — C. 417-420. — URL: https://moluch.ru/archive/146/41009/.

28 Cowburn, A. Migration crisis can destroy Europe, French Prime Minister Manuel Valls says, January 22", 2016,
https://www.independent.co.uk/news/world/europe/migration-crisis-can-destroy-europe-says-french-prime-minister-
manuel-valls-a6826676.html, accessed on April 1%, 2025.

2% Migration flows to Europe have been increasing in recent years. A total of 5.1 million migrants were registered in
the EU in 2022. Following Russia's military invasion of Ukraine in February 2022, the EU provided various forms of
support to Ukrainians fleeing the war. The Temporary Protection Directive, which organizes the reception of large
groups of people, was activated for the first time.

65


https://www.independent.co.uk/news/world/europe/migration-crisis-can-destroy-europe-says-french-prime-minister-manuel-valls-a6826676.html
https://www.independent.co.uk/news/world/europe/migration-crisis-can-destroy-europe-says-french-prime-minister-manuel-valls-a6826676.html

be accepted” policy could lead to huge changes in the EU*°. Some have even posed the question
of infectious diseases because of the poor health conditions in the countries of origin and the
possible risk of spreading the disorders around Europe.

The fact that the European Union was faced with coping with new and complicated matters
has led to the collision between its own values and understandings of humanity, enshrined in
relevant international legal documents such as the 1951 Convention relating to the Status of
Refugees. The refugee crisis was thus one of the major reasons for distrust and fragmentation and
it was also the onset of fears of loss of identity.

Brexit

The unprecedented referendum on leaving the European Union, which the then British
Prime Minister David Cameron organized because he had promised his voters so, was a triumph
of democracy®! — a non-violent debate and a clash of two different visions for the development of
a country. The reaction of the official European institutions in Brussels was confusion, surprise,
stupor and subsequent threats and intimidation. So surprising were the results of the British
plebiscite. At that moment, the process of leaving the United Kingdom began, which gained
popularity as “Brexit”. It became one of the “burning crises” for the European project. Mutual
accusations rained down between Brussels and London, negotiations stalled, with each trying to
get the most for itself — the British, with as many preferences in trade as possible, while the
European Union - and with demonstrative punishment of any government that challenges the
power of the center.

During the campaign to leave the EU, society and the political class (regardless of political
affiliation) were deeply divided between “for” and ‘““against” the referendum question. The ruling
Conservative Party itself was in the same position. Prime Minister Cameron and Home Secretary

Theresa May campaigned from the “remain” camp. After the vote, when the results became clear,

30 The European Border and Coast Guard Agency, known as Frontex, helps manage the EU’s external borders and
tackle cross-border crime. The 2015 migration surge has put national border control authorities under enormous
pressure. At the urging of the European Parliament, the EU has extended Frontex’s mandate to provide greater
assistance to member states. Frontex helps by deploying officers on the ground, organising aerial surveillance and
intelligence gathering, combating illegal smuggling channels and helping to return migrants who have no reason to
stay in the EU. The agency’s staff is set to increase from 2,000 to 10,000 by 2027. In December 2023, MEPs adopted
a resolution calling on Frontex to respect fundamental rights during border procedures and called for greater
accountability and transparency in the agency's work.

31 Popov, N., & Popova, R. (2019). Democracy and Digital Sphere: Some Problems. Revista Inclusiones, 99-103.
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Cameron left politics, and May became prime minister, leading the country into perhaps the worst
political crisis since World War II. Her words “Brexit means Brexit” — without half-measures,
sabotage, or detours — became the quintessence of her mandate. Her personal opinion has nothing
to do with her work as head of the cabinet, which automatically obeyed the sovereign’s request.
She herself signed the date of final departure — 11 am on March 29, 2019, while endless threats
and hints of reassessment were “flying” from EU officials®2. The lessons and conclusions that can
be drawn from the situation that has arisen are many such as a decline of the United Kingdom and
a decline in London’s international positions*3.

In the British case, skepticism towards the United Europe is always leading, unlike French
or German policy. The country's entry, just like its exit, from the common European project is
painful. And London's stay in European institutions is associated more with standing on the
sidelines than with full inclusion in the integration efforts of the continent. Suspicion and distrust
towards Euroscepticism on the Island never left the agenda of supporters of the European idea

from the beginning of the twentieth century to 2015.

The Covid-19 pandemic

The Covid-19 pandemic has led to a weakening of trust in the European Union. This is the
prevailing view in Italy, Germany, France and the United Kingdom, according to a survey
commissioned by Euronews. The EU has been heavily criticized for its slow rollout of vaccines to
countries outside the bloc, as the largest producers are currently within the Union®,

The COVID-19 pandemic has severely affected people®, our societies and our economies,
but the EU has successfully overcome it thanks to our cooperation, determination, resilience,

science and innovation.

%2 Meromues, K. Bemxobpumanus u Eeépona 6 npoyeca na  espounmezpayus, 26.07.2018,

https://www.geopolitica.eu/2018/169-broy-3-2018/2858-velikobritaniya-i-evropa-v-protsesa-na-evrointegratsiya,
accessed on March 31%, 2025.

33 Ampetickn, H. Benuxobpumanus u Eepona. Obedunenomo kpaicmeo u esponeiickama unmezpayus, 2016, ®abdep,
ISBN 9786190003205, c. 222.

34 After more than 3 years, on 5 May 2023, the World Health Organization no longer declared COVID-19 a global
health emergency.

%5 Mumutpos, M. IlanaeMusTa U IOCTHAHAEMHUATA OT KOBHA-19 1 MemuiiHUTE IIPEIM3BUKATENCTBA B OBITAPCKOTO
obmectBoto. B cn. ,, Mesxcoynapoona nonumuka“, 2/2023, Orozamamen yuuepcuter ,,Heodur Pucku® -
Bnaroesrpan, ISSN 2367-5373, c. 44.
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The EU has mobilised all available means to help EU countries coordinate their responses,
which has included providing objective information on the spread of the virus, effective actions to
contain it and measures to overcome the economic and social damage caused by the pandemic.

Across the EU, gestures of solidarity between countries, regions and people have helped to
fight and overcome the pandemic.

To support those economically affected by the pandemic and to boost Europe's recovery,
safeguarding and creating jobs®, the European Commission has presented a major recovery plan
for Europe, using the full potential of the EU budget®’.

Despite all the measures undertaken on an EU level such as the recovery plan for Europe,
safe COVID-19 vaccines, EU Digital COVID certificate, disinformation fight, the establishment
of a European Health Union, Timeline for actions on behalf of different institutions, etc., four in
ten people in Germany, Italy and France believe that the coronavirus crisis has compromised the
EU's position. This is also the opinion of a majority in the UK. The opinion of respondents is
equally diverse on the question of whether Brussels has helped during the Covid-19 crisis. The
prevailing opinion among Germans and Britons is that the EU has not been helpful. Italians were
the most positive, with four in ten believing that Brussels has helped. Italy was the only country to
answer positively to the question - 41.2% of Italians reported the benefits of the bloc®.

Unity, a core value of the EU, has not been manifested during the coronavirus - most
respondents in all countries believe that countries have been coping on their own, rather than
having a unified plan of action and mutual assistance. A full 69% of Italians think so, followed by
62% of Germans and 58% of French®®.

The mixed results show that Covid-19 is a huge test for the future of the Union*® — anti-EU

sentiment has increased in several countries, such as Hungary and the Netherlands, a founding

3% Amrenosa Cn., JI. XpucToBa. 3HauMMOCT Ha JAUTHTAIHUTE yMEHHMs 3a paboTa B yciaoBuaTa Ha mangemus. CiL
,MexayHapoaHa momutuka“, 2023, 6p. 2, crp. 38; http://ip.swu.bg/.

37 The common EU response to COVID-19, https://european-union.europa.eu/priorities-and-actions/common-eu-
response-covid-19_en, accessed on March 20%, 2025.

% Kacabosa, K. Kax Covid-19 sacmpawasa 6voewemo na Esponeiickus cwvio3, March 19t 2021,
https://momichetata.com/obshtestvo/kak-covid-19-zastrasava-bdeshheto-na-evropeiskiya-syuz, accessed on March
15t 2025.

% Ibid.

0 Benosa T'., H. TTonos. OTHOBO 3a MHTErPAIMOHHUTE TEOPHHM — B KOHTEKCTA Ha KPU3UTE U HOBUTE PEAHOCTH. B
CoopHux, nocsemen na 85-ma coouwnuna ua npogh. o.ucm.n. Auopeu Ilammes , Modepnusm ucmopux 4.
Mawabnocm, ovnbouuna, apucmoxpamusvm “, 2024, uznarenctso ,,Apaurapa Ilpuma‘, Codus, ISBN 978-619-279-
034-9, c. 310.
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member of the bloc. Free movement —a fundamental principle enshrined in Article 45 of the Treaty
on the Functioning of the European Union and developed by secondary EU legislation and the case

law of the Court of Justice — has also been restricted.

The Russian invasion of Ukraine

The war in Ukraine, which began on 24" February 2022, was a shock for the EU. There
has been a wave of people fleeing the war and seeking protection that has completely reshaped the
perceptions of EU member states and citizens about their own future and security. Over the past
two decades, the EU has missed many opportunities to become a significant geopolitical factor on
a regional and global scale, with Russian aggression in Ukraine highlighting the enormous risks
hidden behind this political underdevelopment*. For decades, member states have deflected, and
in some cases even openly obstructed, any attempt to deepen integration in foreign policy and
defense. Today, this passivity seems detrimental and incomprehensible.

However, history shows that wars are even further reasons for deepening the cooperation
between countries. More than two years after the launch of the Russian large-scale invasion of
Ukraine, European leaders stand with the Ukrainian people and support them humanitarianly,
politically and financially. While in Dubrovnik for a key summit on Ukraine, the Bulgarian
caretaker Prime Minister Dimitar Glavchev stated that EU enlargement is a cornerstone for peace
and prosperity among the peoples of Europe®?. According to him, the war in Ukraine requires
European integration to remain high on the political agenda of the European Union. He expressed
hope that Ukraine will maintain its momentum towards unity on the European continent. European

integration therefore is a key factor in ensuring security, stability and prosperity in Europe.

Schengen (the case of Bulgaria and Romania)
Bulgaria and Romania’s path to Schengen membership is proof of their enduring
commitment to European standards and norms. Since joining the European Union in 2007, both

countries have undertaken significant reforms, particularly in the areas of justice, corruption and

41 Numutpos I'., U. Unuesa, JI. Aurenos. Botinama 6 YKpaiina u esponeiickama (0e3)unmespayus: 6b3MONCHU OCU
3a npomana. // O6mectBo u npaso. 3/2022, pp. 21-37.

42 I'nagues: Paswupaeanemo na EC e kpaiivevien Kamvk 3a mupa u 6nazodencmeuemo na Eepona, October gth 2024,
https://news.bg/politics/glavchev-razshiryavaneto-na-es-e-krayagalen-kamak-za-mira-i-blagodenstvieto-na-
evropa.html, accessed on March 28™, 2025,
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border security. These efforts are aimed at aligning with the EU acquis communautaire and
demonstrating their readiness to take on the responsibilities of Schengen membership.

Although they met the technical criteria for Schengen accession back in 2011, their path
had been stalled by concerns from some EU member states on issues such as corruption and
judicial independence until 1% January 2025. The decision to finally join the area is a recognition
of their continued efforts and reforms in these areas. However, the question of whether Bulgaria
was worthy of being part of Schengen was present for more than a decade. Although a full member
of the EU, the freedom of movement of people, goods, services, and capital was not fully realized
through the abolition of internal border controls. In turn, the establishment of the so-called
Schengen “by air and water” on 31% March 2024 further confused citizens and was a prerequisite
for further problems with the freedom of residence of EU and Schengen citizens in the area
declared to be theirs. This is because, after such a long period of evaluation, distrust accumulates
in the ability of the state to cope with the challenges associated with the zone. And although the
agreement on “air and water Schengen” was perceived as a positive step for Bulgaria and a
“historic moment”, the citizens still felt a sense of tactical refusal to become part of the free zone.
In turn, pro- and anti-Schengen campaigns used the media to push their agendas. For example,
advocacy groups might use the media to highlight the benefits of Schengen membership, while
opponents might highlight the potential risks.

Since 2007, the level of Euroscepticism in both countries has increased, which is reflected
in declining trust in the EU*. According to statistics compiled by the authors of 18 standard
Eurobarometer surveys published between June 2014 and February 2023 by the European
Commission, ordinary people's trust in the EU has decreased from 52% to 45% in Bulgaria and
from 58% to 52% in Romania (with a peak of trust in 2015, 68%) over the past decade, leveling
off with the European average, which is in 2023 at 47%*. After December 8, 2022, when the
European Council decided to postpone the accession of the two countries to the Schengen area, a
clear skeptical discourse emerged regarding the ability of the Romanian and Bulgarian political
classes to achieve their goal. Therefore, examining the role of the media and identifying the topics

in the media discourse in covering the countries' path to Schengen is significant, as it increases

43 Stefanel, A., Momoc, A., & Surugiu, R. (2023). Downplaying Euroscepticism in Mainstream Media: The Schengen

Accession of Romania and Bulgaria. Media and Communication, 11(4), 5-19.
https://doi.org/10.17645/mac.v11i4.7131.
44 1bid.
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Euroscepticism. Both Romanian and Bulgarian politicians have emphasized that there are no valid
reasons for the veto of Austria and the Netherlands. Although the migration issue has been
presented as a major obstacle for both countries, Romanian politicians explained that the migration
phenomenon was complex and could not be solved by excluding Romania from the Schengen area.
Bulgarian politicians emphasized further that national border controls contributed to the security
of all EU countries at the cost of human lives.

Although there has been no mention of the EU, its institutions or other traces of Eurosceptic
discourse, the topic has been treated in a populist manner, with an emphasis on the polarization
between European unity (“consensus”) and individual elements that oppose it (“elite” from Austria
and the Netherlands). There has also been an antagonism between the fact that Romanians and
Bulgarians “deserved” to enter Schengen, but politicians with local electoral interests opposed the
decision. The populist argument of Romanian and Bulgarian politicians was that, without joining
Schengen, the countries would face economic problems and that the Eurosceptic trend would
increase because the Eastern countries were not treated equally with the other EU Member States.

Euroscepticism is a reaction to the rejection or delay of accession to European structures
and institutions. Romania and Bulgaria are presented in the mainstream media discourse as
“defenders of the EU borders”, not of their own national territories, nor as supporters of borders
between MSs. The downplaying of Euroscepticism in Romania and Bulgaria occurs for a
pragmatic reason: the mediated message is not to leave the EU, but to negotiate in favor of entry
into the Schengen area (Europragmatism). Although politicians use populist elements in their
speeches®, the downplaying of Euroscepticism in the media leads to support for the integration
process. Romanian and Bulgarian status quo politicians downplayed the significance of the Justice
and Home Affairs Council decision of 8 December 2022 through populist discourse and supported
soft Euroscepticism by obscuring the non-implementation of Schengen.

Conclusion
The European integration model and its development through enlargement policies and
strengthening the unity between MSs has encountered numerous hardships and controversies.

Therefore, it has not always proven to be a straightforward achievement. Analyzing the stages of

4 Jukos, An. Hsxou acnexTu B npaxtukarta Ha ECITU cpery peuTa Ha oMpasarta B: cil. MexayHapoaHa MoJIUTHKA,
op. 1 —2/2022, ¢. 71-81. www.ip.swu.bg
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the process that has led to 27 countries sharing values and working on common policies is crucial
and necessary as it shows not only how much has been done during the decades; it is a model
illustrating that all the efforts exerted are worthwhile and should be appreciated because Rome is
what it is since it was not built in one day. The union must not stop or be at a standstill, but move
forward and never cease to evolve in order to achieve the goals set. However, in order to implement
its plans, looking back is vital so that one can look ahead. Notwithstanding the challenges faced
by European integration such as the eurozone debt crisis, migration crisis, Brexit, the Covid-19
pandemic, the Russian invasion of Ukraine, or Schengen, disintegration does not seem a reliable
alternative. Nevertheless, despite the ambitious initiative and the fact that some states have
undergone rather unsmoothed entry processes into the bloc, some of which were even rejected
since they have not met certain criteria, it is exactly due to the integration process that the European
Union has become the largest economic region worldwide, the epitome of mutual tolerance,

cultural and linguistic diversity and the greatest community of values.
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HACJIEJCTBOTO HA TIAHEBPOIIEMCKOTO JABUKEHUE ITIPU
N3I'PA’KAAHETO HA OBEJUHEHA EBPOIIA. IPUHOCHT HA
HnPO®. UBAH HIMIIIMAHOB

Hoy. 0-p quana Hsanosa, kamedpa ,, Ucmopus *, FOzo03anaden ynueepcumem ,, Heogpum
Puncku”; e-mail: velevad@swu.bg.

Pe3zrome: Cmamuama pasenexcoa npeonocmaskume 3a 3apaxcoanemo u NOnYiapusupanemo
Ha Name8ponetickomo 08udCeHue 8 nepuoda medxcoy oeeme ceemosHu 6ouHu. Paskpumu ca
ocHosHume uoeu Ha epagh Puxapo Kyoeumxoge-Kanepeu, cnopeo kocomo esponetickume
Ovpoicasu mpsbea 0a ce 06eOuHAmM U 0a NPeoooaesim NPOMUBOPEHUIMa NOMeHCOy cu, 3d 0d
Modice 0a 8b3CMAHOBAM 00EUJOMO CU MACMO 8 MedHCOYHapooHama noaumuxa. Ilpeocmasena
e OeliHocmma Ha OvieapcKus uHmenekmyaney u noaumux npog. Hean Iluwimanos 3a
passumuemo Ha NAHe8pONnelicKomo O8UdCEHUe, KAmo e OMKPOeHO He2080mo ydacmue Ha
ITvpsus nanesponeiicku Konepec, nposeden 6b8 Buena npes okmomepu 1926 2. [locoueno e kou
om uodeume HA NAHEBPONEUCKOMO OBUICEHUE CA b3NPUEMU OM Cb30amenume Ha 0beouHeHa
Eepona u ca peanuzupanu HAKoIKo decemunemus nO-KbCHO.

Knrouoeu oymu: nanesponeusovm, Kyoenxoge-Kanepeu, Hean [lluwimanos, obeounena Eepona

THE LEGACY OF THE PAN-EUROPEAN MOVEMENT IN SHAPING A
UNITED EUROPE: THE CONTRIBUTION OF PROF. IVAN
SHISHMANOV

Assoc. Prof. Diana Ivanova, PhD, Department of History, Faculty of Law and History, South-
West University “Neofit Rilski ”; Email: velevad@swu.bg.

Abstract: The article examines the preconditions for the emergence and popularization of the
Pan-European movement in the interwar period. It outlines the core ideas of Count Richard
Coudenhove-Kalergi, who argued that European states should unite and overcome their
internal contradictions in order to restore their leading position in international politics. The
study also presents the contribution of the Bulgarian intellectual and politician Prof. Ivan
Shishmanov to the development of the Pan-European movement, highlighting his participation
in the First Pan-European Congress held in Vienna in October 1924. Finally, the article
identifies which ideas of the Pan-European movement were adopted by the founders of a united
Europe and implemented several decades later.
Keywords: Pan-Europeanism, Coudenhove-Kalergi, Ivan Shishmanov, united Europe
Wsrpaxxnanero Ha obenuneHa EBpona npe3 50-te roannu Ha XX Bek € NpsK pe3ysrar OT
CTpEMCEIKa KbM H0-6’bp30 MMpeoaO0JIIBAHC HA KaTaCTpO(i)aJ'IHI/ITe nmociaeaunu OT BTopaTa CBCTOBHA
BOWHA U OT KOH(I)pOHTaLII/ISITa B MCXKAYHAPOIHUTC OTHOIICHH:A, IMOCTABUJIA HAYAJIOTO Ha
Crynenara BoiiHa. ChueTaBaHETO HA MOJIXO/SIIN YCJIOBHS O3BOJISIBA Ja CE pealln3upa uaesra
3a €BpOIEHUCKO OOCIMHEHHE, KOSITO HMMa JIBJIOOKHM KOPEHM W TEPUOJUYHO NpUI00HMBa
aKTYaJHOCT B pa3IMYHM UCTOpUYEcKU enoxu. [Ipu ¢popmupaneTro Ha eBporneiickara 0OIHOCT

CHJIHO BJIMIHHUC OKa3Ba HACJICACTBOTO HaA IMAHCBPOIICHU3MA, PAa3BUJI CC MPE3 MCEIKIAYBOCHHUSA

nepuo. Toit e 1o0pe n3cneaBan B ucToprorpadusaTa, KaTo IeTa Ha HACTosIIaTa CTaTHs € J1a
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OTKpPOM KOM OT HETOBUTE HJIEU Ca B3ETU MPEABU] OT Ch3/1aTesinTe Ha o0eanneHa EBpomna, kakTo
U J1a ce mouepTae ObIrapCcKuaT IpUHOC B Ta3H HACOKA.

[TaneBporeiickaTa uaes craBa ocobeHo momyisipHa cien [IbpBaTa cBeTOBHa BOWHA H
I'BJTHUS TIPOBAJI HA PEAJTIOIMTHK, KOraTo KaTo KOHTPAIyHKT Ha pa3pyxara OT BhOPBKCHHS
KOH(JIMKT ¥ C LeJN IPeoaoissBaHe Ha TPaBMATUYHUS OMUT OT BOWHATA M IMOCIEIBAIOTO
paseMHEHHEe Cpell eBPOICHCKUTE AbPKaBU Ha MPECH IUIaH ce U3BeXIa uaeara Ha Mimanyen
KanT 3a ,,BeueH mup“‘. HarrbiHO 005ICHUMO UACaIH3MbT (MaKap H MO-KbCHO CHITHO KPUTHKYBaH
OT PEAINCTHUTE) Ce MPEBPHIIA BHB BOACHIA TCOPHS B MEKIYHAPOIHUTE OTHOIICHHS MEXITY
JIBETE€ CBETOBHH BOWHH, U3pa3 Ha KOETO € BApaTa B MEKIYHAPOJHOTO CHTPYIHUYECTBO U BHB
BBPXOBEHCTBOTO Ha MPABOTO HaJ cuiaTa. IMEHHO Te3n cXBallaHus ca B OCHOBATA HA OTIUTUTE
3a TpaHC(OPMHpaAHE Ha MEXKIyHApPOJHATA CHCTEMa 4Ype3 MpaBo U Mopall, 0a3upanu Ha 14-Te
TOYKH HAa aMEPHUKAHCKHUS MPEe3UACHT YApOoy YWICHH, KOUTO TOW OMOBECTsABA Ha § sIHyapH
1918 r. ITobenurenute BbB BOWHATA HalaraT yOeKICHUETO, Y€ AbPKaBUTE MOTaT Ja paboTAT
3aeHO, 3a Ja MPeIOTBPATAT ObACIIN KOH(MDINKTH, ¥ M3TPAXKAAT CHCTEMATa 3a KOJEKTHBHA
curypaocT B EBporna, cToxxep Ha kosTo TpsoBa na 6b1e OOmectBoro Ha Hapoaute (OH) cbe
cenanuiie B JXKenea. Heroara 3amava e J1a ce mpeBbpHE B pErysiaTop Ha MOBEICHHETO Ha
Ibp)KaBUTE U J1a CHOJIOAaBa MPOBEKAAHETO HAa BHHIIHA MOJUTHKA, OCHOBAHA JEMOKPATUYHH
NPUHIUIY, CIIa3BaHe HAa HOPMHU M 3a4WTaHE Ha YOBEIIKHUTE mpaBa. Wnesra e mobOpa, HO
npo0iieMUTe ca 3aJ0XKEHH OIIe NpU U3TpakJaHeTo Ha opranusanusta. Cepuo3Ha HelHa
c1abocT OT caMOTO M Ch3JaBaHE € OTChCTBUETO Ha JBeTe Hai-ronemu AbpxkaBu — CAILl u
CCCP, a 10 1926 r. I'epmanus cbio He uieHyBa B Hes. OH Taka 1 He ycrsiBa 1a c€ HaJIOXKH
KaTO aBTOPUTETHA OPTaHU3alus, IIOPAIH KOETO HE U3ITBJIHABA MPEAHA3HAYCHUETO CH.

Jpyro romsiMo pa3odapoBaHHE OT HOBHS pel €, Y€ BMECTO Ja rapaHThupa Mupa u
curypHoctta Bepcaiicko-BammHrronckara cucrtema mopaxkaa roiisiM Opoi MPOTHBOpEYus
MEXIY JIbpXKaBUTE, JOBEIH MO-KBCHO 10 HOB BOE€HEH KOHQIMKT. HeratuBHO ciencTBue OT
BOMHAaTa (¥ MO-TOYHO OT MOJUTUKATA HA MOOEUTENNTE) €, ue B EBporia ce pasrpsiina 6opoba, oT
€/IHa CTpaHa, MeXIy MOoOeqUTENNTe U MOOSCHUTE, a OT JAPYyra, U TO HE TMO-MaJKO OCTpa — B
jarepa Ha CTpaHUTE MOOEAUTENKY 32 JOMUHHUPAIA POJIS HA KOHTHHEHTA.

Karo reomonmutmuecku mnocneaunu oT lonsiMata BoOMHA MOXe Ja C€ ONpPEAEIsaT
JPACTUIHHUTE MPOMEHU B JIbpPKABHUTE TPAHHUIA HA EBPOIEHCKHS KOHTHHEHT. [losBsABar ce

JIeBET HOBHU JIBP/KABU., KAaToO B TAXHOTO (hOPMHUpPAHE 3HAYUTENHA POJIS UTPasAT HAPOJUTE, KOUTO

! JleBeTTe HOBH IbP:KaBH, KOUTO BH3HHKBAT B EBpomna ciex [IspBaTa cBeToBHA BoifHa ca: ®umnnanaus, JIuTsa,
Jlarust, Ectonus, [lomma, YexocnoBakus, ABctpust, YHrapus u KpajactBoro Ha cbpOH, XbPBaTH U CIIOBEHIIH.
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Ipeay ToBa ca OMIIM YacT oT uMnepuu — XabcOypreka, ['epmancka, Pycka unn Ocmancka. Ot
TOBA MPOU3TUYA JPYT MPOOJIEM — IPAaHUIIUTE HA TE3U ABP)KABU ca OYEPTaHU 0e3 Ja ce OTYMTa
eTHUYeCKaTa MPUHAJICKHOCT HAa HACEJIEHHUETO, *KMBeeulo TaM. M He Ha IocieqHO MSCTO,
BIMSIHUE BBPXY MEKIYBOCHHATa IIOJMTHKA MMa I10SBaTa Ha Jbp)KaBa C PEBOJIOLMOHHA
UJIE0JIOTUS U €KCIIAaH3MOHUMCTUYHH LI€JIM HAa U3TOYHATa rpaHula Ha EBporia, KoeTo npeu3BUKBa
YKEJIaHUE CpeJ] EBPONEICKUTE JINJEPHU Aa C€ 3aLIUTIAT UK Aa ce u30iupar oT ChbBETCKUS ChIO3.

Hapen ¢ nonutuyeckuTe nociaeIuy CTpaHUTE ca U3IIPABEHU IPEe CEPUO3HU COLIMATTHO-
MKOHOMHYECKH IpPEAM3BHKATEICTBA, KOUTO C€ XapakTepu3upar ¢ MbJIHUA CHaJ Ha
€BPOIEHCKOTO MPOM3BOJACTBO; € KOJjalca Ha TpPaHCHOPTHAaTa CHUCTEMa U MAapUYHOTO
oOpalieHne; ¢ HeBb3MOXKHOCTTA 32 MOJIyd4aBaHEe Ha JIOCTABKU OT 4ykOnHa. IkoHOMHYeckara
pa3pyxa, HallHOHAJIHUTE IBJIrOBE U MHQIIALMATA IOCTABAT CTPAHUTE OT OMBIIaTa AHTaHTa B
CbCTOSIHME Ha 3aBMCHUMOCT OT T€pPMaHCKUTE pernapaunuu, a ['epmMaHus — OT aMEepUKaHCKHUTE
3aemMu. ToBa mpakThyecku O3HayaBa 3ary0a Ha BOJELIUTE CBETOBHM No3uluMu Ha EBpoma B
o0yacTra Ha MPOU3BOICTBOTO.

JIOIBJIHUTEIHO HANpeXeHUe Ch3JaBaT COLMAIHUTE NpoOjeMH — OT eIHa CTpaHa,
OMBILIUTE BOCHHOCIY>KEIIM MTPEICTABIABAT 3HAUUTENIEH JAEKJIACUpaH CJIOH B 0OIIECTBOTO, a OT
Jpyra, B YCIOBUATA HA pa3pyxa Bb3HUKBA MPoOIEeMbT ¢ Oe3paborunara. Bietn 3aeano, Te3n
nBa (axkTopa MopaxkIaT 3aruiaxara OT PEBOJIONHMH IO COIMATHCTUYECKH CLEHapuil (Harp.
HoemBpuiickara peosttoriust B ['epmanus, YHrapckara peostorst ot 1918 r.).

He Tps6Ba na ce nmpeHeOpersar u NocieJuIMTe B AyXOBHaTa c(epa OT OKOIMHATa BOIHA,
IpeBbpHAaa ce BbB ,,BOliHA Ha HepBUTe . [lobenuTenuTe He MOCTUTAT JKEJTAaHUTE pe3ysITaTy, a
Ha MOOeNEeHNUTE Cca HAJIO0KEHM HEe3aJOBOJUTENHU U JOPH YHU3UTEIHU YCIOBHS Ha MHUPHU
noroBopu. B xapakTepHa 0cOOEHOCT Ha CIIEBOEHHUS MEPUOJ CE€ MPEBPbIIA YCEUIaHETO 3a
ynaaek Ha EBpoma. Cnen BoiHaTa XopaTa, KOUTO sI NPEXHUBSBAT, s BB3IPUEMAT KaTo
JIOKa3aTeJICTBO 3a PA3ACISIHETO HAa KOHTHMHEHTA. 3a J1a C€ IPOMEHU TOBA MECUMHUCTHYHO
OTHOIIIEHHE KbM ObJienieTo Ha EBpomna, e Onno HeoOXouMo J1a ceé MUCIH 110 Pa3InyeH HauuH,
Jla ce Bb3IpUeMe, ye BbIIPOCUTE Ha MUPA, HAIpEIbKa U OJIaroChbCTOSHUETO HE MoraT ja ObaT
pELIEHN OT €JHa IbPKaBa.

He ciydaiiHo omie B IbpBUTE CIEIBOCHHH MOJJMHU UHTEJIEKTYaILU OT L€JINsl KOHTUHEHT,
HE3aBHCHUMO JIaJii ca OT CTPAHUTE NOOEAUTEKU, WK OT NOOECHUTE AbpKABH, JEMOHCTPUPAT
yOEKJIECHHETO CHU, Y€ MHPBT MOXKE Ja C€ IMOCTHUTHE EIWHCTBEHO 4Ype3 ChTPYIHUYECTBO,
yupensBaiiku kiayOoBe, JBIKeHUS U Ap. Haif-momynspHOTO cpen TAX € MaHeBPOIEeHCcKOTOo
JBIDKEHUE, Ch3/1aJIEHO OT aBCTpUuiickus apuctokpart rpad Puxapna Kynenxode-Kanepru (1894 —

1972) u moaKpeneHo OT M3BECTHH MHTENEKTYAIIU U TOJUTHIM, CPEl KOUTO € (PPEHCKUSAT
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UCTOpHK U HocuTen Ha HoOenoBa Harpana 3a mup npe3 1926 r. Apuctua bpuan (1862 —1932) —
HIecT I'bTH MUHUCTBP-Ipeacenarena U 18 mbTH BBHUIEH MUHUCTBDP, KOMIO3ZUTOPHT Puxapn
[payc, repmanckusT mucaren Tomac Man, ucnanckust ¢punocod u cormornor Xoce Oprera u
["acet, ppeHckuaT moer, eceuct u aureparyper kputuk [lon Banepu, HeroBusT chbHapOIHUK
[Ton Knonen — pummomar, moet u apamarypr (Opat Ha ckynnropkara Kamwuit Kitogen) u ap.

PazouapoBan ot Bepcaiickata cucrteMa OT MUpPHU JOTOBOPH M TBBPJ IPOTUBHUK HA
OommeBnu3ma, npe3 HoeMBpu 1922 r. 28-roguIIHUAT CHH Ha JMIUIOMAT MyOJMKyBa CBOSITA
crarus ,,l[pennoxenue 3a ch3naBane Ha [lan-EBpomna“. B Hes Toit onpenens [IspBara cBeToBHA
BOMHA KaTO TPa)XJaHCKa BOMHA MEXy €BPOIICMCKUTE HAPOIU U T IIPU30BaBa J1a CJIOXKAT Kpai
Ha KOH(IJIMKTUTE TOMEXIY CH M JIa 3all04HaT Ipolec Ha obequHenrne Ha Ctapus KOHTUHEHT,
OT KoWTo oOaye wu3kiIoyBa BenmukoOputanus u Pycus, Hapu4ailki T KBa3UEBPOIEHCKH
IbpKaBu. [[pyr BakeH MOMEHT OT HETOBUTE BB3IJIEAN € HEOOXOJUMOCTTa OT COMMKABAHETO
Mexay @panuus u ['epmanus, npeanoctaBka 3a KOETO BHXKAAa BbB BbBEXKJIAHETO Ha
peny6iukancka Gopma Ha YIIpaBIeHHE U B IBETE TbP/KABH. >

Karo ananu3upa reonoautudyeckure nocieaunu ot ['onasMara BoliHaA U OT MocieiBajiata
a [Tapmxka mupHa kondepennus, Kynenxode-Kanepru orunra, ye ¢ GopMupaHETO HA TOIAM
Opoil mo-Manku JbpKaBM Ha KOHTMHEHTa EBpoma ryOM BojaeumIMTE CHU IO3ULUU B
MEXIyHapOJAHUTE OTHOILLIEHUS U OT CYOEKT ce MpeBpblIa B OOEKT Ha CBETOBHATA MOJIUTHUKA —
,,0TcIabeHa, paHeHa, obeIHABAIIA, pa3oyapoBaHa™.® 3a 1a cM BbPHE KOHTHHEHTHT MACTOTO HA
Jauzep, eBpomeiickuTe Hapoau TpsOBa Ja 3arbpOsAT MHUCIEHETO C KaTeropuu OT MUHAIUTE
BEKOBE U /1a IIPEO0I0JEAT MPOTUBOPEUUSTA CH.

[Topagu rojemust WHTEpeC KbM MyOJUKAlMATAa POJNEHUAT B TOKHO aBCTPUNHCKH
apUCTOKpaT pa3llupsiBa CBOMTE Te€3W W Ipe3 mposerra Ha 1923 r. m3naBa kuurara ,llan-
EBpona®, kosTo ce mpeBpbliia B cBoeoOpa3Ha porpama Ha naHeBpornensma. FIMeHHo B Hest TOi
[oJYepTaBa, Y€ ako €BPONEUCKUTE TbpKABH HE ce OOEIUHAT B ,,IOJIMTHKO-UKOHOMUYECKU
ChI03", CHILIECTBYBA OMACHOCT T€ J1a U3ryOsAT CBOSATAa CaMOCTOSITEIHOCT U Ja C€ IPEBbpPHAT B
chetaBHa yacT Ha CAIll wim Ha Pycus — Tema, kosiTO € akTyanHa u qHec. Jlopu na He craBa
JlyMa 3a MPSIKO PUCHEINHABAHE HA TEPUTOPUN, IKOHOMHYECKATa 3aBUCUMOCT € IIPEIIIOCTaBKa
U 3a noiutuyecko noguuHenue. Kynenxode-Kameprm Bmwxna omacHoct EBpoma npa ce

npeBbpHE B ,,uKOHOMHUYecka kojoHus“ Ha CAILl, Thil kaTo cromaHckaTa pa3apoOEHOCT U

2 Coudenhove-Kalergi, R.N. Pan-Europe. https://archive.org/details/PanEuropaCoudenhoveKalergi (accessed on
January 22, 2026).

% Coudenhove-Kalergi, R.N. Das Paneuropiische Manifest. Edition Europa. Ausgewdhlte Dokumente zu den
Verfassungsentwiirfen von 1923 2000. chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/http://vv.varzil.de/l11-01. PDF (accessed on January 21, 2026).
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KOHQUIMKTUTE MEXIy €BpONEWCKUTE CTpaHM HE UM  [O3BOJSABAaT Ja  Obaar
KOHKYPEHTHOCIIOCOOHM Ha CBeTOBHUS na3ap. He mpeneOpersa u 3amnaxata ot Pycusi, Ha KOsSITO
npeapuya 1no-0bp30 Bb3CTAHOBSIBAHE OT OYAKBAHOTO MOPAJH CHIIECTBYBalllaTa B CTpaHaTa
nukTatrypa. Karo Tpera u Hali-cepro3Ha ONAcCHOCT 3a €BPONEHCKUTE IbPAKABH TOM ONpenens
(akTa, ye Te BCEKUJHEBHO CE€ TOTBAT 32 HOBA BOIHA, ClIe] KOSTO, 110 HErOBa NpELEeHKa, 0pU
no0OeIUTENUTE HAMA J1a MOTaT Ja Ce Bb3CTAHOBSIT.

W3xon oT Tazu cuTyanus TOH BMXKJAa B M3rpaxkaaHeTo Ha oOeauHeHa EBpomna, karo
IpolechT TpsAOBa Ja IpEeMUHE Npe3 cleJHUTe eTanu: 1) obelMHEHHE Ha EeBPONEWCKHUTE
nbpxaBu B pamkute Ha OH cnen npuemanero Ha ['epmaHus B opraHu3anusiTa; 2) CKIO4YBaHe
Ha FOPUAMYECKH CIIOTOI0M MEXIy E€BPONEHCKHTE ABP)KaBM 3a MHUPHO pa3pellaBaHe Ha
MEXYHapOJAHUTE CIIOPOBE U 3a HEHAPYIIMMOCT HA IPAHULUTE; Ch3/1aBaHE HA OTOPaHUTENIEH
ChI03 32 3alllUTa Ha oOlLaTa M3TOYHA IpaHUIA; 4) Chb3JaBaHE HA MUTHHUYECKH CBIO3 4Ype3
CBUKBaHE Ha MEPUOINYHH HKOHOMHYECKH KOH(EPEHIIMH Ha eBPOIEHCKUTE IbpKaBu.*

B wm3nmagenus mpe3 1924 r. llaneBpomeiicku Manudect Kynenxode-Kanepru
[I0J{YEepPTaBa, Y€ Ch3/1aBaHETO Ha M0J00€H MUTHUYECKH ChIO3 € Bb3MOYKHO €IMHCTBEHO IpHU
IIPE010JIsIBaHE Ha KOH(IUKTUTE U OCUTYpsIBAaHETO Ha NpOoAbJDKUTENeH Mup B EBpomna, kato
M3rPaXIaHETO Ha MKOHOMHYECKAa OOIIHOCT € Hal-HaASKIHHUAT BT KbM MOCTUTAHETO Ha
MOJUTHYECKH ChI03. ToBa HETrOBO CXBalllaHE OTHOBO CHIIO HaMUpPa TOTBBPXKICHUE B
Pa3BUTHETO HAa MHTETPALIMOHHUTE Ipolecu ciex Bropara ceeroBHa BoiiHa. Kato riaBHa nen
Ha MaHEBPOIEHCKOTO JBWKEHHME TOM BIDKIA Ch3JaBaHETO Ha (erepaTMBHO 0Opa3zyBaHME IO
npumepa Ha CAIll, xkato Obaemara deaepamnus TpsOBa Aa MPEAOCTaBM MaKCMMalHa cBoOoaa
Ha CBOWTE JABP)KAaBU WICHKHM M BCHYKH TEXHHU €3WIH TpsOBa Ma OBbJAT paBHOIPABHU, KATO
aHIIMHUCKUAT ClIe/IBa Jla cTaHe ouIMaieH paboTeH e3HK, Thil KaTo, OT €/JHa CTpaHa, Beue ce €
HAJIOXKWJ B U3BBHEBPOIIEHCKUS CBAT, a OT JIpyra, 3aeMa MEeKAMHHO MSCTO MEX1y FepMaHCKHUTE
U POMaHCKHTE e3UIi. ABTOPBT MOAUYEPTaBa, Y€ U3rPaKJAaHETO HA eBpoIeiicka eneparus e
ObZic TPOABIDKUTENCH MpOIeC, KOWTO 3aqb/DKUTENIHO M€ TpeMuHe npe3 ¢a3zata Ha
KoH(penepauusara. 3a 1a UMaT ycrex NoJ00HM yCHIIMs, TOM 3aiara Ha IMIMpOoKa Iponarasja Ha
UJECUTE Ha MaHeBpONeHINTEe, KOUTO JaBaT pe3ysTaT, U KbM cpenara Ha 20-Te TOJMHHM Ha
MUHaJIUS BEK JBWKCHHETO YyBeJIMuyaBa CBOsITa MoOmyssipHocT. He ciydaiiHO HSKOM aBTOpU

OIpEaciAT HﬁHCBpOHeﬁCKOTO JBM)KCHHEC KaTO HaAHAIITMOHAJIHA ITOJIMTHYCCKA HapTI/IH.5

4 Coudenhove-Kalergi, R.N. Das Paneuropéische Manifest...
5 Kembaes, K.M. Kxonnenmus «ITan-EBponb» P. KynenxoBe-Kanepru kak oaHa U3 BaKHEHIIMX cTaaud B
CTaHOBJIEHUH UJIEH €BpOIecKoro equHcTBa. Mcropus rocynapersa u npasa. 2010. Ne 22, c. 42.
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ChbC CBHIIHOCTTA HA MTAHEBPOIIEU3Ma CE 3aM03HaBA U OBITAPCKUAT UHTENIEKTYyasel mpod.
Upan Iummanos® (1862 — 1928) mo BpeMe Ha TpecTos cH B TepMmaHckus rpajg dpaitdypr,
KbJICTO Npe3 3UMHHUS CEMECThp Ha akagemMuyHata 1923 — 1924 r. u3zHacs UMKBI JEKIUU.
HeroBara neitHoct € 100pe mpoydeHa B Objirapckara Hayka, KaTo 0€3CHOpHO Hail-1o0pusr
cBBpeMeHeH u3cinenoBaten e Pymsana Konepa.” Braronapenne Ha HelHUTE YCUIINS, CHBMECTHO
C KOJIETUTE M OT yHHUBepcuTeTa ,,Anoept Jlynsur®, Haueno ¢ Enuzader llope, ca uznupenu u
ny6nukyBann ®Opaiibyprekure nekuun Ha npod. IlInmmanos, o3arnasenu ,,CIaBsHCKH cBAT.S
B Tsx Toil npeicTaBs Ha cBOATA Ay JUTOPUS (ChCTaBEHa HE CaMO OT CTYJIEHTH, HO U OT YY€HU U
00IIeCTBEHNIIN®) HCTOPHATA HA CJIABAHHUTE, MOCTaBs TAXHOTO KYIATYPHO MHHAIIO HA €HA
IJIOCKOCT C €BPONEHCKOTO, KOETO € 0COOCHO BaXKHO ciiell Kpas Ha ['onsiMara BoMHA ¢ 1en
MPeoAosIBaHEe Ha HAJIOKUIIUTE CE BHB BPEMETO MPEAPA3ChIAbIIN.

WBan llummanoB u chnpyrara My Jluaus — aplieps Ha yKpauHCKusi puiiocod, HICTOPUK,

donkIopucT U O60pel 3a Bb3paKIaHeTO Ha YKpaitHa Muxaitno JIparomaHoB, IpUCTUTaT BHB

® Mipan IlInniMaHoB € OBIrapcKu yY€H, YHUBEPCHTETCKH TIPETIONABATEN, MOJUTHK M UILUIOMAT, pojieH B CBUIIOB,
B CEMeICTBOTO Ha 0OPa30BaH THPrOBEIl. 3aBbpIBA TMMHA3MA BhB BHeHa, a 10-KbcHO yuu punocodus B Mena u
Kenena. [Ipe3 1888 r. 3ammraBa qokropaT no ¢riocodus B JIaWMIUr npu repMaHCKUS TICUXOJIOT, (PH3HOIIOT H
¢dunocod mpodecop Bunxenm Bynn, cien koeto ce 3aBpbiia B brirapus. Ilpe3 1889 roguna uznasa ,,CO0pHUK
3a HapoJHM YMOTBOPCHUS, HayKa M KHIDKHHMHA™, KaKTO W 3aJbJIOOYEHHM W3CJEIBaHHS BHPXY MpOOJIEeMH Ha
brvarapckoto Be3paxaane. [Ipe3 1903 r. ctaBa MUHUCTBP Ha HAPOJHOTO MPOCBEIICHHE, KaTo [0 BpeMe Ha MaHaaTa
My ca M3rpajiecHd MHOTO YYMJIHIIA (BKIIOUUTEIIHO 3a HE3psIIHU Jera BbB BapHa), qeTcku rpajuHy, YUTAINIIA U
6ubnuoreku, a Buciero yunnuiie craBa yausepcuteT. [Ipe3 1905 r. e cp3nanen Hapoauusar myseit, a mpe3 1907
r. oTBaps Bpatu Hapomguuar teatsp. l'omsm Opoiil OBATapcKku yueHHM M XOpa Ha M3KYCTBOTO Ca M3NPATeHU Ha
crienmanu3anyy B 3anagHa EBpona. IllnmmManoB e mbpBHAT OBITapCcKH ITBITHOMOIIEH MUHHUCTBP, MaKap M caMo 3a
enna roguHa (oT 1 mait 1918 no 30 ampmr 1919 r.), B HOBoOOpa3yBaHata cien OKTOMBpHIICKAaTa PEBONIOLHS
YkpauHCcKa HapojHa peryonka, npochiectByBana 10 1921 r. [Topanu KOHGIUKT ¢ ynpaBisiBalIuTe 3eMeAeIIN
B Ha4aJoTo Ha 20-Te TOJMHHA Ha MUHAIUS BEK TOW KuBee B 3amaaHa EBporma u npueMa nmokanata Ha @paiOyprexus
YHHUBEpCHUTET 3a Jiekropar. Ciex ycrexa Ha HETOBHTE JICKIIMH, B YHHBEPCHUTETa Ca IOJIOKCHH OCHOBUTE Ha
CIIaBUCTHKAaTa KaTO YHHBEPCHUTETCKA CIEIMATHOCT, KOSTO CBIIECTBYBa M 10 AHec. KaTo NpUBBPKEHUK Ha
MaHEeBpOIIeN3Ma TOH Ch37aBa CEKIUs Ha ABIKEHHETO U B bbarapus. Ymupa BHe3anHo B Ocino Ha 22 1oHH 1928 1.
o Bpeme Ha koHrpec Ha [IEH xmyGoBete (kiy0 Ha MOETH, €CEUCTH U HOBEITHCTH).

" Konesa, P. Hean Illuwumanos u obeounena Eépona. Nsnarencrso I'yrentepr, Codus, 2011; Konena, P. IIpod.
Wean lummanos: [Tanespona. — ci. beiarapcka mucea 1, 1927, 1-6. Baaxanu, 1, 2012, c. 103-107; Kouera, P.
Yuenusr NBan IummanoB u ITaHeBponENcKOTO JBJKEHHE B Bbrarapusi.
https://ebox.nbu.bg/profesorgenov/view_lesson.php?id=8 (accessed on January 27, 2026); Koneva, R. Paneuropa,
the Balkans and Bulgaria. Etudes SudEst Europ., LI, 1-4, p. 193-207, Bucarest, 2014. chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://resee.acadsudest.ro/sites/default/files/sites/default/files/art
icole/2014_12 Koneva.pdf (accessed on January 22, 2026); Konesa, P. EBporneiickusiT u maHeBpOMEHCKHST
KyntypeH ontumu3bM Ha WBan IllumvanoB. barkanucmuyen ¢gpopym, rom. 18, op. 1/2/3, 2009, c. 288-307;
Konesa, P. IIspBuTe MBKe-eBponeiinn. Kem ncropusita Ha [laneBponeiickoro npmwxkenue B brirapus. Yacr |.
Bankanucmuuen gpopym, ron. 19, 6p. 2-3, 2010, ¢. 206-222. Konesa, P. I'0jieMHSIT 4OBEIIKH 3aMUCHII ,,B3AUMHOCT™
B OBITapckara KyiTypa M ,,B3aUMHAaTa B3aWMHOCT B TOJIEMHS E€BPONEWCKH 3aMUCHI Ha mpodecop VBan
[ummanoB. barkanucmuyen gpopym, ron. 21, 6p. 1,2012, ¢. 51-68.

8 Illummanos, UB. Crasancku cesm. @paiibypecku nekyuu 1923/1924 2. Cwver. Enusaber Llope, Pymsana Konesa,
Mznarenctso Ha BAH ,,Mapun JIpunos*, Codus, 2024.

® Bue ®paiibypr Mean [IuimMaHOB MOJIbPKa KOHTAKTH € TOJISIM OpOM €BpONEHCKH ydeHH, cpejl KOMTO ca
npodecopsT Mo IBpKOBHA McTopHs XalHpux Punke, ¢punocodbT U ocHOBaTeN HA GeHoMeHosoruiTta Eamynn
Xycepin, ncropuxkst ®ennke Paxdan — pekrop Ha yHuBepcurera BbB @paiiOypr npes3 yueOnata 1922 — 1923
roavHa, KnacudeckusaT duinonor Oto Mmum — pexrop B nepuoaa 1924 — 1925 r. u ap.
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@paitOypr npe3 naroro Ha 1921 r., ciex kato mpodecopbT HAMycKa Ch3JaJeHaTa OT CaMUs
HEro Kareapa IO CpPaBHHUTENHO IuTeparypo3Hanue B Coduiickus yHHBEPCUTET MOpaau
HechbIjacue C TMOJUTHKaTa Ha 3eMEeNICKOTO MpaBuTescTBO. [logo0HO HAa MHOro Apyru
MHTEJEKTYaJIIH, KOUTO MPEANOYUTAT 13 padOTAT IpU MO-J00PH YCIOBHS B PA3IUYHU IbPKABU
110 CBETa, TOi ce MPEBPBINA B ,,J0OPOBOJIEH KyNTypeH nocaanuk Ha bearapus.t® [llnmmanos
e yOeneH, 4e caMo Ype3 ChlaTa Ha KyJITypaTa MOJKe J1a Ce IOCTUTHE B3aUMHO pa30oupaTeicTBO
U J]a c€ Bb3CTAHOBSAT pPa3pyLUECHUTE 3apay BOMHATA OTHOLICHUS MEX 1y HapoauTe. MimeHnHo no
Ta3u IMpUYMHA, KOraTo MpHUEMa NPEIJIOKEHHETO J1a H3HECe JIEKIUM B MPECTHNKHUSA
F0’KHOTE€PMAaHCKU YHUBEPCUTET, TOU CE ChIJIacsiBa T€ Ja ca IOCBETEHU Ha ClaBsHCKaTa KyJaTypa,
MPOMEHSWKY MbPBOHAYATHOTO CH HaMEpPEHHE Ja TOBOPU IO BBIPOCH OT oOJacTra Ha
ncuxosoruaTa (KaKkBaTo € TOKTOpCKaTa My CTEIEH).

Oure no BpeMme Ha mbpBaTa My JIEKIUS, ChCTOs1a ce Ha 7 HoeMmBpH 1923 r., mponnyaBa
noOpoTo mo3HaBaHe Ha uiuente Ha Kynenxode-Kanepru, KOUTO aBCTPUICKUAT apUCTOKPAT €
W3JIOKWI B ,,M3BBHPEIHO BIeUaT/sgBamiara cu kuura IlaneBpomna®. bearapckust mpodecop
MocoYBa, 4e, MoJ0OHO Ha penuia reorpadu, cropea aBTOpa, HE CHUIECTBYBAa €BPOIEHCKU
KOHTUHEHT, a CaMO €BPOMEICKU IOIyoCTpoB Ha eBpasuiickus koutuHeHT.!! Ilo-HaTaTbk B
JIEKIIUSATA, 3alI03HABAKH ayIUTOPHUSATA CbC CBOETO MHEHHUE 3a KyJITypHaTa rpanuiia Ha EBporna,
[[lnmmaHoB moauepraBa, Y€ MpUeMa HAWMMEHOBAHHUETO ,,eBPAa3UMLIM‘, HO CaMO B CMHCHJIA,
koito Kynenxode-Kanepru My mpummcBa, T.e. 3a 0003HauaBaHETO HE CaMO Ha BCHYKH
pYCHAIIM, HO ¥ HAa BCUUKH CJIaBsSHU U BHOOIIIe HAa BCUUKH eBporneiiiu. Taka ciopen Obiarapckus
yYeH ,,llIe¢ OTHaJHE BEYHHUSAT BBIPOC JAIM CIABSHUTE ca MOBeYe OT a3uaTIv, OT TYPaHCKHU
TIPOM3XO, WU eBpomneinu™. 2

B cBoeTo uznoxxenue, 3anMTaBaiKi T€3aTa CH 3a PaBHOIIOCTABEHOCTTA Ha CIAaBSHUTE,
[ummaHoB M3Ka3Ba MHEHUETO, Y€, 3a J1a )KUBEAT B pa30MparTercTBO, HapoauTe TpsiOBa 1a ce
nmo3HaBart no-a06pe. Toi ce mo30BaBa Ha 3aKIFOUYEHHUETO Ha TepMaHCKuUs GUI0CO] U MCUXOITIOT
Puxapn Mionep-@paitendernc, crnopen Kororo Moxe Ou Hail-abji0okaTa NpUYMHA 3a
CBETOBHATa BOWHA € ,,[IOrpeIIHaTa B3aMMHA MPELEHKAa BbB BCUUKHU MOCOKU ™ U MPaBH U3BOJA,
4e e/IHa OT MOYKHTE OT Hesl € ,,HEOTMEHHAaTa HEOOXOAUMOCT HApOAMTE Jia ce MMO3HAaBaT Mo-100pe

TIOMEK/Ty CH U JIa OTIO3HAAT T0-106pe cebe cu.1®

10 MInmmvanos, UBan. Cragancku céam..., c. 13.

1 MInmmanos, UBan. Craesaucku césam..., c. 142-143.

12 Mummanos, UBan. Crasancku céam. .., c. 146-147.

13 Mur. mo: lummanos, Usan. Crasancku ceam..., c. 151.
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[TomoOHM cxBalIaHus ca JIOTHYHU Clell KatacTpodara, MpeAn3BUKaHa OT HAW-TOJIEMUs
BHOPBHKEH KOH(DuKT. [locneaunure oT HEro Jajied HAIXBBPIAT KEPTBUTEC U pa3pylICHUATA
pe3 BOGHHOBpEeMEHHUs nepuo. Te BoIsT 10 Kpail Ha KJITaCHYeCcKHs TUOepain3bM, /10 1osiBaTa
Ha HOBH, 32 ChXAJICHHE HEJEMOKPATUYHU, IOJIUTUYECKU CUCTEMH, O TEKKH UKOHOMHYECKH U
counannu kpusu. Heka He 3a0paBsiMe KakBa € cuTyanusta B modeneHa ['epmanus mno BpemMeTo
Ha npectos Ha MBan llummanoB BB @paiidypr. Ctpanata He mpocTo ry0H BoiHATa, TS €
IIOCTaBE€HAa B MEXAYHApOJHA M30Jalus U € NMPUHYACHA Ja CKIIOYM HU3KIIOUUTEIHO TEXbBK
MHPEH JIOTOBOP, ChBPIKAI M MOpaIHA Npuchaa. Criopes T. Hap. ,,4IeH 3a BuHata' (wi. 231 ot
Bepcaiickus norosop) I'epmanus (KakTo U HEHHUTE CHIO3HULM) [TOEMA IIbJIHATA OTTOBOPHOCT
3a MPUYMHSABAHETO HA 3aryOuTe W IIETUTE HAa CTPAHUTE NMOOENUTENKU. Ta3u MU3KIIOYUTEIHO
YHU3HUTEJIHA KJlay3a € HE CcaMO OCHOBAaHHME 3a H3MCKBAaHETO HA BHUCOKM pemapauud u
KOMIICHCALlMM, HO M TOJXPaHBa PEBAHIIUCTKM HACTPOEHMUs. 3amoyBaT Ja CE€ Ch3/JaBaT
KpaifHO/IeCH! (OpMaluy, KOWUTO IONMBJIHUTEIHO JecTadwim3upar IbpxkaBara. Pasopenara
repMaHcka MKOHOMHUKA M (hMHAHCOBaTa CHUCTeMa Kojabupar, ciiel KaTo CTpaHara HM3IUIalia
I'bpBaTa BHOCKA O perapaluuTe U HMa PecypcH Jia moracu BTopaTa, KOeTo BOIH 10 PpeHCKO-
Oenruiickata okynamus Ha Pypckara obmact Ha 11 smyapu 1923 r. B HapylieHue Ha
MeXyHapoaHUTe AoroBopeHocTH. [lacuBHara cbrporrBa Ha bepiauH npoBasis HaMEpPEHUETO
Ha @Dpannus na B3eMa BBIJIMINATA, 10OMBaHM B Pypckusi OaceifH, Karo KOMITCHCAIUs 3a
HEU3IJIATeHUTE perapaiuu, Ho, OT JIpyra CTpaHa, BOJIU 10 xunepuHdaus, 6enssaia mbpBara
nosioBrHa Ha 20-te ronuan Ha XX Bek B [ epmanusi.

Wpan llIummanoB 3amoyBa JIGKIUUTE CH B YyHUBEpCHUTETA ,,An10epT JIyaBur B pazrapa Ha
¢uHaHCOBaTa KpH3a MpH NpoAb/hKaBalla okynanus Ha Pypckara obiacT U B yclnoBHsTa Ha
BBTPEIIHOMOIUTAYECKA HECTaOMIHOCT, M3pa3 Ha KosATO € bupeHust myd B MioHXeH,
OpraHU3UpaH OT HAIlMOHAJCOLMaNUCTUTe Ha 9 HoeMBpH 1923 r. (1Ba JIeHa ciieq mbpBaTa My
nekuus). Paznonoxen B nepudepusra Ha ['epmanus, OpaitOypr BeposSTHO OCTaBa MO-CIOKOEH
B CPAaBHEHHUE C APYrM YacCTH Ha CTpaHaTa Mopajgy OTAAIEYCHOCTTa My OT Pyp u o MroHxeH,
KaKTO U OT cTosnara bepivH, HO LsJIOCTHATaA CTarHalus € HEBb3MOXKHO Jla HE ce 0Tpa3siBa U
B TO3M I0ro3anajieH peruos.'*

Kpwuzara, chuerana cbce 3paBociioBHUTE TpoOsiemu Ha llIuniMaHoB (TipaBAT My omeparius

Ha BEHUTE) U cMsiHaTa Ha ynpasisBauute B Codusi, Moxke Ja ca cpell BOJACIIUTE NIPUYUHHU 32

14 3a texkara (unaHcosa cutyanua M. llIummaHOB croMeHaBa B mMCMO 10 Muxauna ApHaygoB IO HOBOJ
IBPBOHAYATTHOTO MY HaMepeHHe J1a ce npemect oT Ppaiidypr B MroHXeH — ,,Bikam ce IpruHYICH 1a MPOIbKa
3aHUMaHUATA CH TYK, JOKATO MapKarta mo1o0py ChCTOSHHETO CH M MU 1T03BoJH J1a 3aMuHa.“ [{ut. mo: IllummaHnoB,
WB. Crassancku ceam..., c. 16.

82



pelIeHneTo My Jia ce 3aBbpHe B bbarapus, cien Kato nmojgydaBa moKaHa OTHOBO J1a 3a€Me MOocTa
cu Ha mpodecop Mo CpaBHUTENHO juteparypo3Hanue B Codwuiickus yHuBepcuteT ,,CB.
Knument Oxpunacku.

Toit ce mpubupa B poauHara npe3 deBpyapu 1924 r. cbe 3aTBBpACHH YOSKICHUS, Ye
HapOJUTE MOTaT /1a IPEBb3MOTHAT HATPYIIAHUTE UCTOPUUECKH MPEAPA3CHIBLM UpE3 KYITYPHO
B3aMMHO OIIO3HABaHE W B3aHMMOJCHCTBHE. 3aTOBa € HAIBJIHO OOSICHUMO PEIICHHUETO Ha
MUHUCTBp-TIpeAceaaTens Auapent Jlsmues, 3aen mocra Ha S ssuyapu 1926 r., korato moixydana
nokana ot Kyzaenxode-Kanepru 3a usnpamiane Ha npeacraButen Ha mbpBusi [laneBpomneiicku
koHrpec. [IpemuepsT npenpara nucmoto Ha npod. Hlnmmanos, cien Kkoeto Toil odumantHo
BJIM3a B KOHTAKT ChC Ch3/aTelsl Ha IAHEBPONEUCKOTO IBUKEHUE.

[TepBusT [TaneBpoIelickH KOHTpeC ce MpoBex1a oT 3 10 6 okToMBpHu 1926 r. BbB Buena
U ce TPEeBpbIa B MaIaOHO CHOUTHE, KOETO NEHCTBUTEIIHO OCTaBA Cjie/la B MHTENEKTyalHUs U
MOJUTHYECKHS KUBOT Ha MEXIyBoeHHa EBpoma m To He camo 3apamau ToBa, 4ye mma 2000
y4acTHULM OT 24 abpkaBu. MIHMIIMAaTHBATa HA €JMH YOBEK C€ IPEBPHIIA B peaJIHa TOJINTUYECKA
BB3MOXXHOCT ¥ [AaHEBPOINEWCKOTO JIB)KEHHE CTaBa aBTOPUTETHA acoIMalus, KaTo
»~ITaHEeBpoOIeiickaTa BU3MA Cc€ MPEeBphIIa B CHHOHUM Ha MOJUTHYECKOTO OOEIMHEHUE Ha
Espoma.’®

3a 3HaunMocCTTa Ha (hopyMa U 3a BIUSHHETO HA caMaTa Ues € MIOKa3aTeJIeH ChCTaBbT Ha
PBHKOBOJICTBOTO Ha KOoHrpeca. Toi okasBa, ue ¢ uiesta 3a Obnema odequHeHa EBpoma ce
aHTaXXUpaT YTBBPACHH MOJUTUIM KaTo Oenruiickuar muHHCThp I[lom [lectpe, Baryias
[ycTtep — vemku nonutuk u Ilpencenaren na CbBeta Ha gupekTopute Ha OOHIUS YEIIKH
O6ankoB cbio3 B lIpara, Ilayn JIbo6e — mpeacenaren Ha mapmamenta, Kapen Ilycra — 6uBim
BBHIIIEH MUHUCTHDP Ha Ectonus, Enyap Epuo — Mmunuctsp npeacenaten na ®panmus (1924 —
1925 r.), Hukona IlonuTrc — rpblKH AUTIOMAT U OMBII BbHIIEH MUHUCTED (1917 — 1920 1.),
Wrnan 3aiinen — aBCTPUICKU IOJIMTHK, JIBYKpaTeH KaHiyiep, Jlpopn Jlykau — yHrapckum
¢unocod, TuTepaTypeH UCTOPUK, €CTET U OMBII MUHUCTBD Ha Kynartypata, MBan [lIummanos —
OBJATapCKU MUHUCTBP U TUIUIOMAT, M HE Ha nocienHo Macto camuar Kynenxos-Kanepru.

Karo unen nHa mpesuanyma npod. [llumvaHoB yyacTBa B U3TOTBSHETO HA PE3OIIONHIH U

OIPECACIIAHCTO Ha 6’5,[[6]].[1/1 HACOKHU U IIpOorpamMu. B nens na OTKPUBAHETO TOM ABPIKU peq16 n

15 Paneurope — the Parent Idea of a United Europe. https://www.international-paneuropean-
union.eu/index.php/en/pan-european-union/paneurope-the-parent-idea-of-a-united-europe (accessed on January
27, 2026). Enun oT Hali-yBa)KaBaHWTE 32 BPEMETO CH €BPOMCHUCKY TbPXKAaBHUITH, DPEHCKHUSIT BHHIICH MHHHUCTDD
Apuctin bpuan, ctaBa moueTeH Mpe3nCHT Ha ABIDKEHHETO mpe3 1927 1.

8 [Tbanusr TekcT (HAa HEMCKM €3WMK) Ha peura Ha npod. Mean IIMIIMaHOB NpU OTKPUBAHETO Ha ITHPBHS
IIaHeBPOIIEHCKH KOHrpec BbB Buena e myOmukyBaH ot Pymsna KoneBa mpe3 2010 r. B HeliHa cTaTus B CIL.
,.bankanuctrdeH popym™. Konesa, P. [IbpBure ,,Mbxe-eBponeiu™. .., c. 210-212.
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MpejicelaTeICTBa €AHO 3ace/laHue B cekuusTa ,, I lomutuka u manuacTBa®. Cropea Hero, 3a Ja
ce MPEeAOTBPATH OMAaCHOCTTa OT ObJema BoitHa, ocobeno B M3rouna EBpona, TpsioBa na ce
rapaHTupa 3aKpuiia Ha MajJlMHCTBATa ,,ype3 OOl €TUKET Ha HAllMOHAJIHA TOJIEPAHTHOCT, €THA
Marna XapTa Ha BCHUKH eBporieiicki Hapoau. !’ IIIHIIMaHOB KaTeropH4HO MOAKpPEIs Te3aTa
3a MPUHAAIEKHOCTTA HA OAJIKaHCKUTE HApOAU KbM €BpOINeHicKaTa KyITypa U U3ThKBa BaKHATA
dyHKIMS Ha KynTypaTa B MUpHO BpeMe. C XapakTepHOTO CH KpacCHOpPEUYUe TOW MoJ4epTaBa, ue
Ha eBporelnuTe TpsAoBa Ja ce mojapu kamOaHa, Bb3BeCTsABallla MUPA, KOSTO ,,1a HOCH UMETO
Concordia karo B mpekpacHOTO cTuxoTBopenue Ha Illumep®, koATo na 00eAMHSABA ,,BCUYKH
eBponeiicky HapoaH, O€3 1a IPaBH pa3IuKa MeXLy Makicropu u ynpary*.'8

[To Bpeme na KoHrpeca emuHOIYIIHO ca MpPHETH JABE MPEUIOKEHUS HA MPood.
[HummanoB. [IbpBOTO ce 0THACA 10 OPraHU3UPAHETO U YTBBPIKIaBAHETO HA MTOCTOSHEH OOMEH
Ha podecopr MKy EBPOIEHCKUTE YHUBEPCUTETH, KOETO JHEC CE peall3upa upe3 mporpama
»Epazbpm 1. BTopoTo € 3a ch3naBaHeTo Ha MexayHapoaeH yHuBepcuTeT B JKeHeBa, B KOWTO
na ObJaT BKIIIOYSHH TPEnojaBaTesn OT BCHUKH HapoaHocty B EBpona. [Ipemiara u npumepHu
TEeMH, KOUTO Jia ce mpernoaasatr — EBpormelicka ApeBHa U KynTypHa ucropus; ETHorpadus na
EBpona; PacoBu BBIpocH B CBETJIMHATA Ha eBpoleiickata obuHocT; EBponeiickute e3uny;
CpaBHuTeNHA IUTEpaTypHa UCTOPUS Ha eBponeiickuTe Hapoau; ['onemMu eBponelicku yMOBE;
EBponeiickure BOMHU.

I[To Bpeme Ha popyma ca hopMyIHpaHU OCHOBHHUTE 1€ Ha J[BHKEHHUETO:

1. ITaneBpomneickoTO ABMKEHHE € Oe3napTHUIIHO MacoBO JBM)KEHUE 3a 00eJMHEHHE Ha
EBpona.

2. To uma 3a nen 1a 00eIMHU BCUYKHU €BPOTICHCKU IBPKaBH, KOUTO JKEJIasiT TOBa, B 0OIIT
MOJIMTUYECKH 1 UKOHOMHYECKH ChI03, OCHOBAH Ha PaBEHCTBO U MHUP.

3. MexnayHapogHata noidTHuecka mporpama Ha IlaHeBpomeilckoTo ABMXKEHHE €
MPUTENCKO B3aUMOJICHCTBHUE C IPYTUTe KOHTUHEHTH B paMKuTe Ha OOIIECTBOTO HAa HAPOIUTE.

4. ITaneBponeickoTO ABUKEHHE 11I€ C€ BB3/IbPKa OT BCIKAKBA HAaMeca BbB BbTPEIIHUTE
paboTu Ha IpYTH IbPKaBU.

5. IlaHeBpONEMCKHUAT ChIO3 € pa3/IeieH Ha IbPKaBH; BCSIKA IbprKaBa KMa CBOI HE3aBUCUM
KOMHTET, KOWTO ce camoduHaHcupa, a LlenTpannoro 6topo Ha IlaHeBpomelckus chio3 ce

Hamupa BbB Buena.

1 Iy, mo: Iummanos, Us. Crasaucku ceam. .., c. 33.
18 [lTummanos, UB. Crasancku cesm..., c. 31. Usan llIuMaHOB ce M030BaBa, a B Kpas HA PeYTa CU [UTHPA
cruxorBoperuero Ha @punpux [unep ,,[lecen 3a kambanara“ (1799 r.).
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6. CumMBoIbT Ha [1aHeBpOIEHCKUS CHIO3 € YepBeH KPhCT BbPXY 3/1aTHO CTbHIE. '

Hapen ¢ mnonuThyeckuTe WCKaHUS MaHEBPONEHIUTE (QOPMYIHUpaT M HIKOJIKO
MKOHOMHMYECKH HMCKAHHS — MOCTENEHHO MpPEeMaxXxBaHE Ha BHTPEIIHOEBPOINEHCKUTE T'PaHUIY;
U3rpaKJaHe Ha NAHEBPONEHCKH MUTHHYECKH CbhI03, BBTPELIHOEBpOIEeHcKa CBOOOIHA
THPrOBUS; U3TPAXKAaHE HA SAMHHA NKOHOMHUKA; BKJIIOUBAaHE HA KOJOHUHTE OT 3anagHa Adpuka
KbM €BpONEWCKUTE CYPOBHMHHU H3TOYHMIIM; TSICHO CcTOmaHCKo cbTpyaHuuyectBo ¢ CCCP;
CbBMECTHO H3TpaXJaHE Ha EBPOMNEHCKUM TPAHCIOPTHU BPB3KU; IMpHUEMaHE Ha €IUHHA
eBpoIIeiicKka BallyTa. SICHO 0JIOBUMO € B KOJIKO roJisiMa CTENEeH Te3U IJIAHOBE C€ Bh3IpUeMaT
OT ch3/1aTenuTe Ha oOenuHeHa EBpona qeceTmieTus mo-KbCHO.

Crnen npuKIIIOUBaHETO Ha MbPBUS KOHIrpec Ha [laneBponeiickus cpio3 BbB BueHa, nunesara
NpUI06HBa OLIE TO-TOMIAMA TONYIAPHOCT Ha KOHTHHEHTA. 20 3amouBaT 1a ce M3rpak/aaT CeKIUH
B OTIENHUTE AbpkaBH, KaTto mpod. IlIummaHoB € ocHOBaTen U MpPHB MpeAcenaTesa Ha
Oparapckara cexuusi. brmaromapenune Ha aktuBHOCTTa Ha rpad Kynenxode-Kameprm m na
MOJIKpEeraTa Ha aBTOPUTETHU €BPOINEHCKU IMOJMTULIM, [TaHEBPONEWCKUTE TEMH BIM3aT U B
nueBHus pex Ha OH. Ha 5 cenrremBpu 1929 r. B peu npen O61mecTBoTo Ha HapoauTe B JKeHeBa
HocurtensaT Ha HoGenoBa Harpana 3a mup A. bpuan npennara cb3aaBaneTo Ha deaepanus ot
eBponeiicku Hammu. [Ipe3 1929 r. Kyaenxode-Kanepru npemrara ,,Ona Ha pamocTra™ Ha
beroseH 3a xuMH Ha EBporia, KOsATO IO-KbCHO € IIPUETA 32 XMMH Ha EBPOIIEHCKUS ChIO3.

Makap cnexn uABaHETO Ha BJIAcT HAa HalMOHAICOIMAIUMCTUTE B [ 'epmaHus
MIaHEeBPOINEU3MBT J1a IyOou no3unui, a camuar Kynenxode-Kanepru e npunyaeH 1a eMurpupa
cien okymnamusta Ha ABCTpus mpe3 1938 r., maHeBpOMEHCKOTO IBIKEHHE WMa CEPHUO3CH
MPUHOC MPH M3rpaKaaHeTo Ha obenuHeHa EBpomna cien xpas Ha Bropara cBeroBHa BoOliHA.
I'onsima 9acT OT uaeuTe Ha MaHEBPONEHLUTE Ca BB3IPUETH U IOPa3BUTH OT MHUOHEPUTE Ha
€BpoIelicKaTa MHTETpals U HAMUPAT pealn3alys, KOraTto yCclIoBHATa I03BOJIsABAT ToBa. [lHec
EBpomneickusar cbro3 € MOJUTUYECKM W MKOHOMHYECKH Cb03 Ha 27 abpxkaBu Ha Crapus
KOHTHMHEHT Ha OCHOBATa Ha JI00pOBOJIHA MHTETPALlUs MEX Ay HAllMOHAJIHU IbpkaBu B EBpora.
CrinecTByBa 001112 €BpoOIelicka BallyTa, BBTPEIIEH Ma3ap, KOWTO 00XBailla mpoCTpaHCTBO 0e3

BBTPCIIHU I'PAHUTIN, MUTHUYCECKU CBbIO3 U T.H. Karo HpI/I6aBI/IM uaesara Ha MBan [lIummanoB 3a

19 Koneva, R. Pan-Europa, the Balkans ..., p. 198.

2 MHTtepec KbM NpoOeMaTUKaTa TIPOSBABA ChIIO BHHIIHUAT MUHMCTBD Ha [epmanus ['ycras Illpeseman, koiito
HAKOJIKO TbTH KaHU Kynenxome-Kameprm Ha cpemm, 3a nma mebatuparT BBPXY HWKOHOMHYECKHS acleKT Ha
00eMHEHNETO, BBIIPEKH Y€ TePMaHEI[bT C€ ChMHSIBA OTHOCHO BB3MOXKHOCTHUTE 3a MOJHWTHYECKA YHH(pHUKAINs
BCJIECTBHE HA ABITOTOIUIIHUS (peHCKo-repMaHcku KoHGuKT. Kpberera, . ,,IlaneBpona” — eanH MpoexT 3a
eBpoIIeiicko oOeanHEeHne, pojieH oT xaoca Ha [IbpBara cBeToBHa BoiHa. E-wmyzeen secmuuk, 2011, 6p. 2 (10),
roquaa Ill.  https://militarymuseum.bg/Pages/Vestnik/Vestnik_april-maj%202011/Voennalstoria/text02.html
(accessed on January 28, 2026).
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akajgeMuieH oOMeH u mpennoxenuero Ha rpa¢p Kynenxode-Kanepru 3a xumu na EBpomna,
MOX€ Ja C€ HalpaBH OCHOBATEIHOTO 3aKJIIOYEHHETO, Y€ HJCHTE Ha IIaHEBPOIlen3Ma HMaT
CEpHO3HO BIMSIHUE NPH U3rPakaaHeTo Ha oOeanHeHa EBpoma npe3 BTopaTa nmomoBruHa Ha XX

u Hayasoto Ha XXI| Bek.

bub6aunorpagusn:

1. Kembaes, XKX.M. Konuenuust «Ilan-EBponb» P. Kynenxose-Kanepru xak oxna u3
BaXHEHMIINX CTaJUN B CTAHOBJICHUH HJIEU €BPOMENCKOro eluHCTBa. Mcmopus 2ocyoapcmea u
npasa. 2010. Ne 22, ¢. 38-42.

2. Konesa, P. Usan [lluwumanos u obeounena Espona. Nznarenctro I'yrenoepr, Codus,
2011.

3. Konesa, P. [Ipod. MBan [lIummanos: [lanespona. — ci. bearapcka mucsi 1, 1927, 1-
6. bankanu, 1,2012, c. 103-107.

4. Konesa, P. Yuenusar MBan lllummanoB u I[laneBponeiickoto nBukeHue B brirapus.
https://ebox.nbu.bg/profesorgenov/view _lesson.php?id=8 (accessed on January 27, 2026).

5. KoneBa, P. EBpomeickusiT ¥ MaHEBPOINEHCKUAT KyJITypeH ONTUMU3bM Ha lBaH
[ummanoB. barkanucmuuen gopym, ron. 18, 6p. 1/2/3, 2009, c. 288-307.

6. Konera, P. IIppBute MB)e-eBponeiinn. KeMm ucropusita Ha I[laHeBporenckoTo
neuxkenne B benrapus. Yacr 1. barxanucmuuen ¢popym, ron. 19, 6p. 2-3, 2010, c. 206-222.

7. Konesa, P. ['oneMusiT 4oBEIIKH 3aMHUCHI ,,B3aUMHOCT* B OBJIrapckara KyjiTypa |
,»B3aUMHATa B3aMMHOCT B TOJEMUSI €BPOIEHCKU 3aMuchi Ha npodecop Mpan [llummanos.
banxanucmuuen popym, ron. 21, 6p. 1, 2012, c. 51-68.

8. Kpncrera, M. ,IlaneBpomna” — enuH MPOEKT 3a €BPONEHCKO OOCAMHECHHE, POJCH OT
xaoca Ha [IbpBata cBeroBHa BOWHA. E-myseen secmuux, 2011, 6p. 2 (10), roguna IIL
https://militarymuseum.bg/Pages/Vestnik/Vestnik_april-
maj%202011/Voennalstoria/text02.html (accessed on January 28, 2026).

9. lllummanos, UB. Crassancku ceam. @paubypecku nexkyuu 1923/1924 2. CubCr.
Enuza6er ope, Pymsna Konesa, M3aarenctso Ha BAH ,,Mapun Jlpunos®, Codus, 2024.

10. Coudenhove-Kalergi, R.N. Das Paneuropdische Manifest. Edition Europa.
Ausgewdhlte Dokumente zu den  Verfassungsentwiirfen von 1923 — 2000. chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/http://vv.varzil.de/11-01.PDF  (accessed on
January 21, 2026).

11. Coudenhove-Kalergi, R.N. Pan-Europe.
https://archive.org/details/PanEuropaCoudenhoveKalergi (accessed on January 22, 2026).

12. Koneva, R. Pan-Europa, the Balkans and Bulgaria. Revue des Etudes Sud-Est
Européennes. 2014/12, p. 193-207.

13. Paneurope — the Parent Idea of a United Europe. https://www.international-
paneuropean-union.eu/index.php/en/pan-european-union/paneurope-the-parent-idea-of-a-
united-europe (accessed on January 27, 2026).

86



NAVIGATING GLOBAL TRANSFORMATIONS: TURKEY-EU
RELATIONS UNDER THE JUSTICE AND DEVELOPMENT PARTY
AND THE ASSESSMENT OF GEOPOLITICAL POSITIONING AND
NORMATIVE ALIGNMENT

Taner Karakuzu, PhD Student, South-West University “Neofit Rilski”, E-malil:
tanerkarakuzu@trakya.edu.tr, ORCID: 0000-0002-2487-8964,

Ilker Limon, PhD,Trakya University, Uzunkopru Vocational School, E-mail:
ilkerlimon@trakya.edu.tr, ORCID: 0000-0001-8668-6733

Abstract: This study rigorously analyzes the trajectory of Turkey’s European Union accession
process since the Justice and Development Party (AKP) assumed power in 2002. The research
posits that this period is characterized by a significant evolution in Turkey-EU relations, driven
by shifts in global power dynamics, Turkey's increasingly assertive regional posture, and a
growing divergence in strategic priorities with Western partners. This evolution marks a
departure from the initial membership-oriented momentum towards a more complex, multi-
layered strategic partnership paradigm. This new framework presents both novel avenues for
cooperation and the potential for profound cleavages. The analysis employs a robust
methodological framework, treating key factors such as the AKP's early reform initiatives,
inherent structural challenges within the accession negotiations, global systemic
transformations, and Turkey's geopolitical re-orientation as independent variables. It
simultaneously scrutinizes the resulting shifts in Turkey's political discourse on EU
membership, changes in the level of economic integration, and the dynamics of diplomatic
engagement as dependent variables. The overarching aim is to contribute a nuanced, objective
academic assessment of the intricate nature of Turkey-EU relations during this era, thereby
illuminating potential future trajectories for this critical relationship.

Keywords: Turkey-EU Relations, Justice and Development Party (AKP), Geopolitics, Global
Transformations, Normative Alignment
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Pe3rwome: Tosa uzcnedsane ananusupa mpaeKmopusima Ha npoyeca HA NpUcbeOuHAsaHne Ha
Typyus kvm Eeponetickus cvro3 crned uosarnemo na énacm na Ilapmusama na cnpaseoausocmma
u pazsumuemo (IICP) npe3 2002 2. Aemopvm npuema, ue mo3u nepuoo ce xapaKxmepuzupa cvC
3HayumenHa egonoyus 6 omuouweHuama mexcoy Typyusa u EC, obycnosena om npomenume 8
enobannama OUHAMUKA HA Cculume, 3dcuigawjama ce pe2uonanna poias Ha Typyus u
nOCMeneHHOmo pasmMuHaeane 6 cmpame2uieckume NPUOPUMemiy CbC 3anaoHume NApPMHbLOPU.
Tazu mpancopmayuss 600U om NLPEBOHAUATHAMA OPUEHMAYUS KbM UJIEHCMBO KbM NO-
COJCHA U MHO2ONIACMOBA NApAOUSMA HA CMPAMe2uyecko NapmHbLOPCMeEo, KOSAMOo
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€0HOBPEMEHHO OMKPUBA HOBU BbIMONCHOCMU 30 CbMPYOHUYECMB0 U HOCU NOMEHYUAN 3d
3a0vr0604asane Ha paziuyuama. AHaru3vm ce 0OCHO8A8A HA ACHA MEMOOOI02UYHA PAMKA, KAMO
pasenexcoa Kamo Hes3agucumu npomeunusu pamnume pegopmu ua IICP, cmpykmyprume
npeou3sUKamencmea 6 npe208OpHUs Npoyec, 2100anHume CUCMEMHU MpaHcgopmayuu u
2eononaumudeckama npeopuenmayus Ha Typyus. Kamo 3asucumu npomeHiugu ce uzcie0gam
npomeHume 6 NOAUMUYECKUsi OUCKYPC OMmHOCHO uYiencmeomo 6 EC, cmenemma Ha
UKOHOMUYeCKa unmezpayus u OUHAMUKama Ha ouniomamudeckume omuowenus. Llenma e oa
ce npeonodcu 6anaHcupana u 0O6eKmMueHa aKaoeMudHd OYeHKA HA CIONCHUA Xapakmep Ha
omuowenuama mexcoy Typyua u EC u 0a ce ouepmaam 6v3modcHume 6voewju cyeHapuu 3a
MAXHOMO pa3sumue.

Knrwouosu oymu: Ommuowernus medxncoy Typyus u EC, Ilapmus na cnpaseonrueocmma u
pazeumuemo (IICP), ceononumuxa, enobaiiu mpancgopmayuu, HOpMAmMuUHo Cvelacysane

Introduction: The Multifaceted Dynamics of Turkey-EU Relations

This article aims to academically examine the complex and multifaceted evolution of
Turkey-European Union (EU) relations since the Justice and Development Party (AKP) came
to power in 2002. Within the context of profound transformations in the global system,
geopolitical realignments, and shifting dynamics of normative alignment, the analysis will
explore how Turkey's trajectory has diverged from its initial EU membership objective towards
a complex, multi-layered strategic partnership paradigm. The study will meticulously analyze
the fundamental domestic and foreign policy imperatives that have shaped this transformation,
offering analytical conclusions regarding the future contours of Turkey-EU relations.

The central research question guiding this inquiry is how Turkey's EU accession process
under AKP governance has evolved in response to shifts in global power dynamics, structural
transformations within the international system, and potential recalibrations in Turkey's
geopolitical positioning. Furthermore, it investigates which core domestic and foreign policy
imperatives have driven this evolution and what analytical implications this process holds for
the future trajectory of Turkey-EU relations. The core premise is that while Turkey-EU relations
initially gained momentum with a clear membership objective during the AKP era, they have
progressively deviated from this ideal, influenced by fluctuations in global power balances,
fundamental restructurings in the international system, Turkey's increasing regional
assertiveness, and the divergence of strategic priorities with the West, thereby evolving towards
a complex, multi-layered strategic partnership paradigm.

The focus of this study extends beyond merely examining Turkey-EU relations within a
bilateral framework; it also encompasses the decisive impacts of global transformations and
geopolitical realignments. While traditional EU integration approaches often concentrate on the

candidate country's internal reforms or the EU's enlargement conditions, this analysis
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underscores the necessity of a deeper examination into how global power dynamics and
geopolitical positioning have fundamentally altered the course of these relations. This expanded
perspective ensures that the article transcends a simple "accession process" evaluation,
transforming into a comprehensive "geopolitical interaction” analysis. This highlights the
significance of external, macro-level changes that directly influence Turkey's domestic policy

choices and the EU's enlargement policies.

Foundations of Turkey-EEC/EU Relations (1959-2002)

Turkey's endeavors towards integration with Europe predate the establishment of the
Republic, tracing back to the Westernization and modernization movements during the late
Ottoman Empirel. The modern Republic of Turkey sustained this Western orientation, aiming
to achieve the level of contemporary civilizations by closely monitoring developments in the
international conjuncture?. In line with this objective, Turkey joined NATO in 1952 and applied
for association with the European Economic Community (EEC), established in 1958, on July
31, 1959 This application was famously described by the then Prime Minister Adnan
Menderes as “Turkey's first step towards Europe™.

Following the EEC Council of Ministers' acceptance of Turkey's application, negotiations
commenced, culminating in the signing of the “Agreement Creating an Association between
the Republic of Turkey and the European Economic Community” (the Ankara Agreement) on
September 12, 1963°. This agreement, which entered into force on December 1, 1964,
established the legal foundation for the relationship between Turkey and the EU®. Article 28 of
the Ankara Agreement explicitly stated Turkey's full membership as the ultimate goal,
stipulating that “The entry into force of this Agreement’ will give rise to the possibility of

1 Core.ac.uk, "EU Discourse  on  Turkey  Accession Evolution ~ Academic”, 2004,
https://core.ac.uk/download/pdf/46721830.pdf (accessed on February 02, 2025).

2 T.C. Disisleri Bakanlign Avrupa Birligi Baskanligi, “History of Tiirkiye-EU Relations”, 2024, Retrieved from
https://www.ab.gov.tr/111_en.html, (accessed on February 02, 2025).

% Ibid; Yiisen, N., "AK Parti Dénemi Tiirkiye-AB Iliskileri: Normativizm Perspektifinden Bir Degerlendirme",
2024, Akademi.org.tr, (accessed on February 03, 2025).; Bayrakli, E., "AK Parti Doneminde Tiirkiye-AB
[liskilerinin Degisen Dinamikleri (2002-2018)", ResearchGate, 2019.

4 T.C. Disisleri Bakanlhig1 Avrupa Birligi Bagkanhgi, Ibid.

5 T.C. Disisleri Bakanlig1 Avrupa Birligi Baskanligi, Ibid.; Ozer, Y., "Tiirkiye-AB Iliskilerinde Kirilma Noktast:
AK Parti Doneminde Yasanan Geligsmeler ve Giincel Durum", Marmara University, 2023.; Turhan, E., Wessels,
W., Miiftiiler-Bag, M., "Germany, France, and Turkey: A New Triangle of Powers?", Taylor & Francis Online,
2025.; Yiisen, N., Ibid.

6 T.C. Disisleri Bakanhg1 Avrupa Birligi Bagskanligi, Ibid.

7 https://www.mfa.gov.tr/a-strategy-for-developing-relations-between-turkey-and-the-european-union_br_
proposals-of-turkey br_july-17_-1998 br_.en.mfa, (accessed on February 05, 2025).
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Turkey's accession to the Community”®. The Agreement envisioned a three-stage process for
Turkey's integration into the EEC: a preparatory, a transitional, and a final period®.

The preparatory period concluded with the entry into force of the Additional Protocol on
November 13, 1970, in 1973, which set the conditions for the transitional period. This phase
foresaw the free movement of industrial and agricultural products, as well as persons. From
1971 onwards, the EEC, within the framework of the Additional Protocol, abolished tariff and
quantitative restrictions on its imports from Turkey. In return, Turkey was expected to gradually
abolish tariffs for EEC industrial products. This process established a 22-year timetable for the
creation of a Customs Union'®. However, from the early 1970s to the second half of the 1980s,
Turkey-EU relations experienced an unstable course due to political and economic reasons.
Notably, relations were formally suspended following the military coup of September 12,
1980™.

Turkey submitted a full membership application to the EEC in 1987, but this application
was rejected in 1989'2. Nevertheless, in 1990, the “Turkey package” was adopted, aiming to
strengthen relations through the Customs Union®3. In 1995, the Turkey-EU Association Council
finalized the Customs Union agreement*4. However, the 1997 Luxembourg Summit, which
excluded Turkey from the list of candidate countries, caused significant disappointment®®. This
exclusion intensified suspicions in Turkey regarding the EU's sincerity*®. Despite this, Turkey
was officially granted candidate status at the 1999 Helsinki Summit'’. During this period,

8 Ozer, Y., Ibid.; T.C. Disisleri Bakanli§1 Avrupa Birligi Baskanlig1, Ibid.

° T.C. Disisleri Bakanhig1 Avrupa Birligi Baskanlig1, Ibid.

10 1bid.

11 Bilge, S., "The Parameters of Turkey's Foreign Policy Under the AKP Governments", UNISCI, 2010.; T.C.
Disigleri Bakanlig1t Avrupa Birligi Bagkanligi, Ibid.

12 Miiftiiler-Bag, M., McLaren, L. M., "European Union Policy Changed Considerably Towards Turkey Between
1997 and 1999", Journal of European Integration, 25(1), 17-32, 2003.

13 Bilge, S., Ibid.

14 European External Action Service, "European Union and Turkey", 2024, https://www.eeas.europa.
eu/turkey/european-union-and-turkey en?s=230 (accessed on February 05, 2025).; Bilge, S., Ibid.; Yilmaz, K.,
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Turkey undertook significant steps in areas such as democratization, human rights, minority
rights, and judicial reform?,

The deep-rooted history of Turkey-EU relations and the explicit “full membership”
objective articulated in the 1963 Ankara Agreement® underscore that the trajectory during the
AKP era is not merely a simple beginning but rather a transformation of a long-standing
process. This profound historical foundation positions the evolution of relations during the AKP
period as a fundamental shift in a long-held national orientation, emphasizing that the
subsequent “deviation” is not merely a slowdown but a change in the very nature of the
relationship.

The military coups experienced in the pre-AKP era (Bilge, 2010; T.C. Disisleri Bakanligi
Avrupa Birligi Baskanligi, 2024a) and the ascent to power of the religiously educated AKP
leadership, perceived as less Western-oriented?, highlight the fundamental tension between
Turkey's internal political struggles (military tutelage, secular-religious polarization) and its
Western orientation. This suggests that the AKP's initial efforts towards EU alignment were not
solely driven by an ideological commitment but rather served as a pragmatic tool for internal
political consolidation. In a country with a history of military interventions and a strong secular
establishment wary of religious parties, robust public support for EU-compliant reforms
allowed the AKP to present itself as a democratic and modernizing force, thereby gaining
legitimacy in its conflicts with the old order?'. This indicates that normative alignment was
initially viewed more as a means than an end, laying the groundwork for the subsequent

transformation.
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Table 1: Key Milestones in Turkey-EU Relations (1959-2025)

Begin

commenced.

Year |Event Description Sources™
Association ;-Sljsz)li:(eigt?gr?l\;v(ai?hf(t)f:e (Heinrich Bo6ll Foundation, 2017; T.C. Disisleri
1959 s - Bakanlig1 Avrupa Birligi Bagkanligi, 2024a; Yiisen,
Application |European Economic b024)
Community (EEC).
An Association Agreement
Ankara \{-vjikséggi% ?ﬁte\,\{:_esré (Ozer, 2023; T.C. Disisleri Bakanlig1 Avrupa Birligi
1963 €y . ' Baskanligi, 2024a; Turhan et al., 2025; Yiisen,
Agreement |explicitly setting full b024)
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Transitional period
1970/ | Additional Condltlon.s were set, and a (T.C. Disisleri Bakanligi Avrupa Birligi Bagkanligi,
22-year timetable for the
1973 |Protocol . 20243)
Customs Union was
envisioned.
Military | Relations were formally 0 0610, T.C. Disisleri Bakanhg Avrupa Birlii
1980 suspended due to political g
Coup . Bagkanligi, 2024a)
and economic reasons.
Full . .
.| Turkey applied for full (Miiftiiler-Ba¢ & McLaren, 2003; Real Instituto
1987|Membership ) ’ ’
Application membership to the EEC.  [Elcano, 2009)
Customs Zzgoz?gggx_gguncil (European External Action Service, 2024; Bilge,
1995 Union completed the Customs 2010; Yilmaz, 2010; T.C. Disisleri Bakanlig1
np Avrupa Birligi Bagkanligi, 2024b)
Union agreement.
Luxembour ;%r:(ii{g}'izgggéggww n (European External Action Service, 2024; Bilge,
1997 . g . . 2010; Miiftiiler-Ba¢ & McLaren, 2003; Real
Summit countries, leading to Instituto Elcano, 2009)
tensions in relations. ’
(AIES, 2005; European Commission, 2022;
Helsinki Turkey was officially European External Action Service, 2024; European
1999 Summit recognized as a candidate [Parliamentary Research Service, 2018; Bilge, 2010;
country. Miiftiiler-Bag & McLaren, 2003; Onis & Y1lmaz,
2009; Yiisen, 2024)
The Justice and (Al Qutbah, 2024; Bayrakli, 2019; Bilkent
AKP Comes Development Party came  [University, n.d.; European Parliament, 2023;
2002 to Power to power, accelerating the [Heinrich Boll Foundation, 2017; Ideas.repec.org,
reform process with the 2010; Duran, 2013; MIT Economics, 2015; SETAV,
aim of EU membership.  [2023; Wilson Center, 2017)
gg(ficilzjr?ﬁaetagcgé)sl{s?gx (AIES, 2005; European Commission, 2022;
2004 Decision on necotiations with Turke European Parliamentary Research Service, 2008;
Negotiations cogl d begin in October y European Parliamentary Research Service, 2018;
g Ozer, 2023; Wilson Center, 2017)
2005.
(Al Qutbah, 2024; Aspenia Online, 2025; Bayrakli,
Accession | Turkey's EU accession 2019; European Commission, 2022; European
2005 Negotiations [negotiations officially External Action Service, 2024; European

Parliament, 2022; European Papers, 2017; European

Parliamentary Research Service, 2008; European
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Parliamentary Research Service, 2018; FEUTURE
Project, 2018; Bilge, 2010; Ozer, 2023; Onis &
Yilmaz, 2009; T.C. Disisleri Bakanlig1 Avrupa
Birligi Baskanlig1, 2024b; Turhan et al., 2025;
Wilson Center, 2017)

Negotiations

2006/ 5 lled

8 chapters were frozen due
to Turkey's refusal to apply
the Additional Protocol to
Cyprus.

(Al Qutbah, 2024; European Commission, 2022;
European Parliamentary Research Service, 2008;
Wilson Center, 2017)

Signed to curb irregular

(CAJTS, 2024; D-nb.info, 2022; European
Commission, 2016; European Parliament, 2022;

2016 ng—uz%rékey migration and provide European Papers, 2017; Eurekalert, 2023; Bilge,

Statement support for Syrian 2010; Ismayilzada, 2022; Rumelili & Strombom,
refugees. 2016; Swarthmore College, 2017; Taylor & Francis
Online, 2021; Sanlier, 2024)
Accession Acces_smn hegotiations (Aspenia Online, 2025; Bayrakli, 2019; European
- effectively came to a X _ !

2018 Negotiations standstill due to democratic Parllgment, 2022; European Parliamentary Research
De Facto backsliding and rule of law Service, 2018; European Papers, 2017; FEUTURE
Frozen Project, 2018; GIS Reports Online, 2023)

concerns.
Source*: This table was produced by the authors, drawing from a variety of sources in order to
compile a comprehensive body of knowledge relevant to its subject.

Table 1 provides a chronological overview of the long and often turbulent trajectory of
Turkey-EU relations from 1959 to the present. It highlights foundational steps such as the
Ankara Agreement in 1963, which explicitly set full membership as the ultimate goal®.
However, the table also illustrates periods of strain, exemplified by domestic political events
like the 1980 military coup? and the EU's own hesitations in its enlargement policy, such as
Turkey's exclusion from the candidate list at the 1997 Luxembourg Summit®*. The AKP's ascent
to power in 2002 initiated a new phase of accelerated reforms, leading to the formal
commencement of accession negotiations in 2005%. Yet, this momentum was short-lived, with
the freezing of 8 chapters in 2006 due to the Cyprus issue®® and the de facto freezing of
negotiations from 2018 onwards, primarily due to democratic backsliding?’. This clearly

indicates a shift away from the full membership objective towards a more transactional
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24 European External Action Service, Ibid.; Miiftiiler-Bag, M., McLaren, L. M., Ibid.

25 Al Quthah, S., "Looking at Turkish Foreign Policy Under the AKP Rule", Trends Research & Advisory, 2024.;
Wilson Center, "The Shifting Drivers of the AKP's EU Policy", 2017, https://www.wilsoncenter.org/
publication/the-shifting-drivers-the-akps-eu-policy (accessed on February 07, 2025).

% |bid.

27 European Parliament, "Motion for a European Parliament Resolution on the 2022 Commission Report on
Tiirkiye", 2023, https://www.europarl.europa.eu/doceo/document/A-9-2023-0247 _EN.html  (accessed on
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relationship, as evidenced by crisis-driven collaborations like the 2016 EU-Turkey Refugee

Statement?®.

The Initial Phase of Relations During the AKP Era: Reform and Accession
Momentum (2002-2007)

Upon its single-party victory in 2002, the Justice and Development Party (AKP) adopted
EU membership as a cornerstone of its foreign policy agenda?®. This objective served as a
crucial pillar of the party's political program, which the AKP strategically leveraged to advance
democratic reforms, bolster Turkey's economic and international standing, and consolidate its
own political power®®. Notably, given the AKP's religiously oriented background, the EU
accession process functioned as a vital “buffer”, enabling the party to overcome the distrust of
secular segments and to position itself as “democratic reformers” rather than “Islamist
zealots™3!,

The AKP's initial reform agenda was remarkably comprehensive. The party enacted
legislative changes aimed at improving human rights, establishing a zero-tolerance policy
against torture, expanding freedoms of expression and the press, strengthening freedoms of
association and assembly, broadening cultural rights, reinforcing gender equality, and
consolidating democracy®?. These reforms were accelerated through the enactment of six
additional legislative harmonization packages between 2002 and 20063, These concerted
efforts laid the groundwork for the European Council's decision in 2004 to commence accession
negotiations with Turkey in October 2005

The formal commencement of Turkey's EU accession negotiations on October 3, 2005,
was a direct consequence of these reform efforts®®. Concurrently, the “Negotiating Framework

Document,” outlining the procedures and principles of the negotiations, was adopted®®. The

2 European Commission, "Fourth Report on the progress made in the implementation of the EU-Turkey
Statement", 2016, https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52016DC0792 (accessed
on February 07, 2025).; Ismayilzada, T., "The European Union’s Cooperation With Third Countries: Turkey And
Libya", Jurnal Kajian Pemerintah, 8(2), 65-75, 2022.

29 Al Qutbah, S., Ibid; Wilson Center, Ibid.

%0 Ibid.; European Parliament, Ibid.

31 Ideas.repec.org, Ibid.; Wilson Center, Ibid.

32 AIES, Ibid.; CAJTS, "Analyzing the Copenhagen Criteria and Reforms in the Context of Turkey's Aspiration
for EU Membership”, 2024, https://cajts.ablaikhan.kz/index.php/j1/article/download/453/295 (accessed on
February 07, 2025).; European Parliamentary Research Service, Ibid.; Wilson Center, Ibid.
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34 AIES, Ibid.; European Commission, "Tiirkiye 2022 Report", Ibid.; Ozer, Y.; Wilson Center, bid.

35 Al Qutbah, S., Ibid.; European Commission, "Tiirkiye 2022 Report", Ibid.; European External Action Service,
"European Union and Turkey", Ibid.; Wilson Center, Ibid.
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initial phase of negotiations, known as screening meetings, took place between 2005 and 2006,
with Chapter 25 (Science and Research) being opened and provisionally closed on the very first
day®'.

This period also coincided with a significant phase of economic growth and productivity
enhancement for the Turkish economy®. The Customs Union and the EU accession process
bolstered Turkey's competitiveness in the global economy and attracted substantial foreign
direct investment (FDI1)%. Notably, approximately half of the per capita GDP growth between
2002 and 2006 was attributable to an increase in total factor productivity (TFP).

Upon the AKP's assumption of power, Turkey was grappling with the severe
repercussions of the 2000-2001 economic crises*!. These crises compelled Turkey to undertake
comprehensive economic reforms and spurred the Turkish populace to seek political change
and a stronger commitment to EU membership*. Public support for EU membership surged
from 65% in 2002 to 67% in 2003 and further to 71% in 2004, driven by the AKP's reform
efforts*. This high level of public support proved to be a critical factor in the AKP's ability to
advance its reform agenda. This popular backing provided the party with the political capital
necessary to overcome the entrenched secular-military opposition, indicating that public
opinion played a more significant role than anticipated in the early Europeanization process*.

The AKP's foreign policy objectives also served as a significant driving force behind its
EU strategy. The party aimed to expand Turkey's role as a regional leader and a pivotal
international actor, viewing EU membership as a supportive element for these ambitions®. This
period, often referred to as a “golden era”*®, was characterized by a convergence of mutual

interests between the party's internal political consolidation needs (weakening military tutelage,

87 T.C. Disisleri Bakanlig1 Avrupa Birligi Baskanhig, “Katilim Miizakerelerinde Mevcut Durum”, Ibid.; European
Commission, "Tiirkiye 2022 Report", Ibid.
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appealing to pro-EU voters) and the EU's perception of Turkey as a promising candidate
embracing democratic values®’. This synergy catalyzed rapid progress. The EU accession
process appears to have been instrumental for the AKP, serving as a tool to solidify its
legitimacy and undermine domestic rivals*®. This implies that the EU relationship contributed
to the improvement of Turkey's institutional structure and rapid economic growth, thereby
creating a beneficial cycle for both parties*®. The AKP's pro-EU stance was rooted more in
pragmatism than ideology, leveraging external conditionality for internal political gains. This
instrumentalization laid the groundwork for a potential shift in adherence to EU norms,

contingent on their continued domestic political utility.

Transformation and Divergence: From Membership Objective to Strategic
Partnership (2007-2025)

Shortly after the commencement of accession negotiations in 2005, the AKP's
commitment to the EU membership objective began to wane. During this period, significant
internal shifts occurred within the party, as then-Prime Minister and later President Recep
Tayyip Erdogan systematically purged internal rivals and began to reverse earlier reforms
through constitutional amendments, coupled with allegations of nepotism and corruption®?.
This process marked a departure from the party's initial “reformist” image®2.

These domestic policy changes manifested in an increasing tendency towards the
Islamization of society and the promotion of neo-Ottoman propaganda through educational and
social engineering programs®3. Restrictions on judicial independence, freedom of expression,

press freedom, and civil society progressively intensified>*. Particularly with the transition to a
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presidential system in 2018, the separation of powers among the executive, legislative, and
judiciary weakened, checks and balances became insufficient, and democratic accountability
was largely confined to elections®. This institutional transformation deepened Turkey's
divergence from fundamental EU democratic norms.

The diminishing support for Turkey among EU member states, statements indicating the
open-ended nature of negotiations, and the freezing of 8 chapters due to the Cyprus issue in
2006, contributed to a rise in Euroscepticism among Turks®®. The EU's internal “enlargement
fatigue™’ and the perception of “double standards” towards Turkey®® further deepened
suspicions in Turkey regarding the EU's sincerity®®. This situation, in turn, undermined
confidence in the feasibility of reforms®.

Orientalist narratives portraying Turkey as an “outsider” and concepts such as “privileged
partnership” or “absorption capacity” exacerbated the structural impediments to full
membership. This discourse led to Turkey being perceived as a “cultural and political
challenge” to European unity, reflecting an exclusionary European identity that prioritized
ethno-religious homogeneity over pluralism®?,

The 2008 global financial crisis exacerbated economic challenges in many EU member
states, consequently impacting the EU's enlargement capacity. This crisis compelled Turkey to
diversify its export, import, and financial flows®2. In the post-crisis period, Turkey's economic
dependence on the EU diminished, while the number of countries to which it exported

significantly increased from 69 in 2003 to 108 in 20223, This economic imperative provided a
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driving force for Turkey's pivot towards non-Western actors, complementing the pull factors of
regional ambitions and ideological shifts.

Turkey's foreign policy has witnessed a discernible “axis shift” away from the West (EU
and USA) towards Eurasia®, accompanied by increasing regional assertiveness®®. This
indicates an evolution in the AKP's foreign policy framework from "liberal internationalism™
(2002-2007) to “civilizational expansionism" (2008-2014), and subsequently to "nationalist
expansionism" coupled with "anti-Westernism"®®. This transformation reflects a deeper
ideological recalibration within the AKP, transitioning from pragmatic Europeanization®’ to a
more assertive, populist, and increasingly anti-Western stance®®. This shift has been further
exacerbated by the EU's perceived "double standards"®® and "enlargement fatigue"°.

The intensification of great power competition within the global system has prompted
"middle powers" like Turkey’* to seek advantages’?. The "geopoliticization" of the EU's
enlargement policy since the late 2010s, while initially revitalizing discussions concerning the
Western Balkans, Ukraine, and Moldova, has largely excluded Turkey from these deliberations.
This suggests that the EU has deliberately "othered" Turkey’® based on perceived security
threats and foreign policy divergences’. This points to a deeper, identity-based dimension of

exclusion. If enlargement is now driven by geopolitical and security concerns, Turkey's
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exclusion, despite its strategic importance, can be interpreted as a reflection of Eurocentric

biases and a tendency to view Turkey as a "threat to European security and stability" .

Key Dimensions of Turkey-EU Relations: Analysis and Assessment

Normative Alignment and the Rule of Law

The annual progress reports (referred to as "Progress Report” until 2016, and
subsequently "Country Report") prepared by the European Commission serve as unilateral
documents assessing Turkey's compliance with the Copenhagen criteria’®. These reports
consistently indicate "serious backsliding” in areas such as democracy, the rule of law, and
fundamental rights’’. These consistent expressions of regression signal a systematic erosion of
the normative alignment that underpinned the early accession process. This represents not
merely a slowdown but an active reversal, rendering the "full membership" objective
increasingly unsustainable from the EU's perspective.

« Democracy and Separation of Powers: With the transition to a presidential
system in 2018, significant deficiencies in the functioning of Turkey's democratic
institutions and a concentration of power at the presidential level have persisted.

The Turkish Parliament's oversight capacity over the executive has weakened, and
political polarization has hindered constructive dialogue. Recommendations from
the Council of Europe's Venice Commission regarding the presidential system
have largely remained unaddressed’®. This situation indicates that the institutional
architecture of the Turkish state has become fundamentally incompatible with EU
democratic norms, posing a deeper, systemic impediment to accession beyond
specific legal reforms. The EU's concerns extend beyond individual human rights

violations to focus on the very structure of the state.

S SWP Berlin, "EU-Turkey Relations: Between Confrontation and Rebuilding Trust", Ibid.; Rumelili, B.,
Strombom, L., Ibid.; Bilge, S., Ibid.

6 European External Action Service, "European Union and Turkey", Ibid.; Iletisim Fakiiltesi Dergisi, "AB Tiirkiye
Ilerleme Raporu 2020 Akademik Analiz", 2020, http://ilefdergisi.ankara.edu.tr/en/download/article-file/2079727
(accessed on February 15, 2025).; T.C. Disisleri Bakanlig1 Avrupa Birligi Bagkanligi. (n.d.). TR-EU Financial Co-
operation. Retrieved from https://www.ab.gov.tr/tr-eu-financial-co-operation_5_en.html (accessed on February
17, 2025).

7 European Commission, "Turkey 2020 Report". Ibid.; European External Action Service, "Key findings of the
2023 Report on Tirkiye", 2023, https://www.eeas.europa.eu/eeas/key-findings-2023-report-t%C3%BCrkiye_en
(accessed on February 15, 2025).; European Parliament, "EU-Turkey relations: A complex and challenging
partnership”, Ibid.; European Parliament, "Motion for a European Parliament Resolution on the 2022 Commission
Report on Tiirkiye", Ibid.

8 European Commission, "Turkey 2020 Report". Ibid.; European Parliament, "EU-Turkey relations: A complex
and challenging partnership”, Ibid.; European Parliament, "Motion for a European Parliament Resolution on the
2022 Commission Report on Tiirkiye", Ibid.
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e Judicial Independence: "Serious backsliding™ in the judicial system has
continued, with systemic concerns regarding the independence of the judiciary
persisting. The structure and selection processes of the Council of Judges and
Prosecutors have not been reformed to strengthen its independence. Dismissals
within the judiciary, often conducted without adherence to due process, have led
to concerns about self-censorship and intimidation within the legal profession’®.

e Human Rights and Fundamental Freedoms: The deterioration of human rights
and fundamental freedoms has continued. Many measures introduced during the
state of emergency have remained in force, exerting profound and devastating
effects. Restrictions on freedoms of expression, the press, association, and
assembly have persisted®. Concerns have also been raised regarding Turkey's
withdrawal from the Istanbul Convention and discrimination against minority
groups, particularly Alevis and Roma®®. Turkey's ranking in press freedom indices
has consistently declined®.

o Fight Against Corruption: Corruption remains widespread and a significant
concern. The absence of a comprehensive anti-corruption strategy and action plan
indicates a lack of political will to decisively combat corruption®®. Progress has
not been made on limiting the immunity of members of parliament or on

legislation concerning election campaign financing®.

8 European Commission, "Turkey 2020 Report". Ibid.; European Parliament, "EU-Turkey relations: A complex
and challenging partnership”, Ibid.; European Parliament, "Motion for a European Parliament Resolution on the
2022 Commission Report on Tiirkiye", Ibid.

8 European Commission, "Turkey 2020 Report". Ibid.; European Parliament, "EU-Turkey relations: A complex
and challenging partnership”, Ibid.; European Parliament, "Motion for a European Parliament Resolution on the
2022 Commission Report on Tiirkiye", Ibid.; European Parliamentary Research Service, "Future EU-Turkey
relations", Ibid.; Real Instituto Elcano, Ibid.; CAJTS, Ibid.

8L CAJTS, Ibid.; European Commission, "Turkey 2020 Report". lbid.; Real Instituto Elcano, Ibid.

8 Tletisim Fakiiltesi Dergisi, Ibid.; European Parliament, "Motion for a European Parliament Resolution on the
2022 Commission Report on Tiirkiye", Ibid.

8 European Commission, "Turkey 2020 Report". Ibid.; European Parliament, "EU-Turkey relations: A complex
and challenging partnership", Ibid.

8 Real Instituto Elcano, lbid.
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Table 2: Evolution of EU Progress Reports' Assessments of Turkey

2005-2023)

Year Report |General Assessment |Prominent Concerns/Areas of Sources**
Name (Political Criteria) Regression
Sufficient progress . s (European Parliamentary
2005 I;;ogorﬁtss noted for the start of :?Iri?zp rilr?HLSé r{gg'gr']al cr)?:t?é;n’ Research Service, 2008;
P negotiations. y P ' Wilson Center, 2017)
Limited proaress Freedom of expression, judicial
Progress . Progress, independence, military (Real Instituto Elcano,
2008 serious concerns . . . .
Report ! interference in political life, 2008)
persisted. . P
corruption, minority rights.
Progress in reducing (European Commission,
irregular migration Rule of law, fundamental rights, 201(.3; European
2016 Country |flows, but freedom of expression. bressure on Parliamentary Research
Report |democratic civil societ P P Service, 2018; T.C.
backsliding Y Disisleri Bakanligi Avrupa
commenced. Birligi Bagkanligi, n.d.)
Serious backslidin Democratic standards, rule of law,
; 9 | fundamental rights, judicial (European Commission,
Country |continued, EU . ; S .
2020 Renort  |concerns independence, corruption, press  [2020; Tletisim Fakiiltesi
P unaddressed freedom (154th out of 180 Dergisi, 2020)
' countries).
Democratic Serious deficiencies in democratic
Countr backsliding institutions, structural flaws in the |(European Commission,
2022 Re orty continued, structural |presidential system, judicial 2022; European
P deficiencies independence, pressure on civil Parliament, 2023)
persisted. society, situation in the Southeast.
Democracy, rule of law,
Worr_ylng and fundamental rights, Jud|C|e_1I (Anadolu Ajans1, 2023;
Country |sustained independence (non-compliance >
2023 - . . . European External Action
Report  |backsliding, no with ECtHR rulings), corruption, / )
. L Service, 2023; IKV, 2023)
concrete steps taken. |human rights situation, uneven
electoral playing field.

Source**: This table was produced by the authors, drawing from a variety of sources in order
to compile a comprehensive body of knowledge relevant to its subject

Table 2 vividly illustrates the evolving assessments of Turkey in the EU Progress/Country
Reports. The process began with "sufficient progress” noted in 2005 for the start of
negotiations®®. However, this trajectory shifted to "limited progress" by 2008%, and notably,
from 2016 onwards, the reports consistently highlighted "democratic backsliding"®’. The 2020
and 2022 reports underscored the continuation of "serious backsliding™ in areas such as the rule

of law, fundamental rights, and judicial independence®. The 2023 report, in particular,

8 European Parliamentary Research Service, "The EU's Progress Report on Turkey's Accession: Stalling Reform",
2008,  https://www.europarl.europa.eu/RegData/etudes/BRIE/2008/408992/EPRS_BRI(2008)408992_EN.pdf
(accessed on February 15, 2025).; Wilson Center, Ibid.

% Real Instituto Elcano, lbid.

87 European Parliamentary Research Service, "Future EU-Turkey relations", Ibid.; European Commission, "Fourth
Report on the progress made in the implementation of the EU-Turkey Statement", Ibid.

8 European Commission, "Turkey 2020 Report", Ibid.; European Commission, "Tiirkiye 2022 Report", Ibid.

101



emphasized "worrying and sustained backsliding"®®, clearly indicating Turkey's increasing
divergence from the Copenhagen political criteria and its failure to meet fundamental EU
normative expectations. This table demonstrates how the EU's normative conditionality towards

Turkey has eroded over time, leading to an impasse in relations based on political criteria.

Economic Integration and Trade Dynamics

The Customs Union (1995) has played a pivotal role in integrating Turkish industries into
European supply chains and significantly increasing bilateral trade volumes®. This agreement
enhanced competitive pressure on the Turkish manufacturing industry, fostering long-term
productivity improvements and contributing to the transformation of the Turkish economy
through the implementation of a competition policy. The EU remains by far Turkey's largest
trading partner, serving as the primary destination for Turkish exports and the most significant
source of imports and investments. Furthermore, Turkey holds the position of the EU's 5th
largest trading partner®:,

During the initial period of AKP rule (2002-2007), the EU accession process and the
Customs Union bolstered Turkey's competitiveness in the global economy and attracted
substantial foreign direct investment. However, following the 2008 global financial crisis,
Turkey's exports to the EU were adversely affected, necessitating Turkey to diversify its trade
to mitigate economic vulnerabilities and explore new markets®. Consequently, the number of
countries to which Turkey extensively exported increased from 69 in 2003 to 108 in 2022. This
indicates that despite political friction and democratic backsliding, economic integration
through the Customs Union remains a powerful binding force and an area of mutual interest®,
This creates a "decoupling” effect, where economic ties persist and even deepen despite the
deterioration of political and normative alignment. Economic interdependence exhibits
significant inertia, even amidst strained political relations.

The asymmetrical structure of the Customs Union has been a persistent source of
structural complaint for Turkey. The fact that the EU has concluded Free Trade Agreements

8 Anadolu Ajansi, "AB Komisyonu 2023 Tiirkiye Raporunu Agikladi1", 2023.; European External Action Service,
"Key findings of the 2023 Report on Tiirkiye", Ibid.; IKV, "IKV Monthly Newsletter - December 2023", 2023,
https://www.ikv.org.tr/images/files/ikv_monthly 103_december.pdf (accessed on February 15, 2025).

% T.C. Disisleri Bakanligi Avrupa Birligi Baskanligi. Katihm Miizakerelerinde Mevcut Durum, Ibid.

1 Yilmaz, K., Ibid.; SWP Berlin, "Turkey's Economic Ties with the EU: Implications for the Future", Ibid.;
European Parliament, "Motion for a European Parliament Resolution on the 2022 Commission Report on Tiirkiye",
Ibid.; European Commission, "Tirkiye-EU High-Level Trade Dialogue", 2024, https://ec.europa.eu/commission/
presscorner/detail/en/statement_25 1704 (accessed on February 20, 2025).

92 Dergipark, "Impact of 2008 Financial Crisis on Turkey's Exports to the EU", Ibid.; Dergipark, "Impact of 2008
Financial Crisis on Turkey's Foreign Policy and EU Relations Academic", Ibid.

9 SWP Berlin, "Turkey's Economic Ties with the EU: Implications for the Future", Ibid.
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(FTASs) with third countries without Turkey's involvement or its ability to negotiate equivalent
agreements has created a structural disadvantage for Turkey. This asymmetry, coupled with
Turkey's efforts to diversify its exports, highlights Turkey's strategic imperative to reduce its
economic vulnerability and potentially renegotiate the terms of the Customs Union®. This
implies that while economic ties remain robust, the terms of the relationship are a source of

friction and a potential area for future strategic shifts.

Table 3: Turkey's Foreign Trade with the EU and Other Regions (Selected Years, AKP Era)

Year Turkey Total Forgign EU's Share in Turkey's Coyerage SoUrCes***

Trade Volume (Billion $) |Trade (Average %) Ratio (%)
2003 116 ~50 68.1 (E;Zflrﬁ’]i,p%%013; SWP
2007 277 ~50 61.3 (Dergipark, 2013)
2013 403.4 Declining Share 60.3 (Dergipark, 2013)
2022 |- 41.3 (Exports) - (SWP Berlin, 2024)

Source***: This table was produced by the authors, drawing from a variety of sources in order
to compile a comprehensive body of knowledge relevant to its subject.

Table 3 illustrates the growth in Turkey's total foreign trade volume and the evolution of
the EU's share in this trade during the AKP era. The total foreign trade volume increased from
$116 billion in 2003 to $277 billion in 2007, reaching $403.4 billion in 2013. During this period,
the EU's share in Turkey's trade remained around an average of 50%, but it showed a declining
trend from 2013 onwards. By 2022, 41.3% of Turkey's exports were still directed to the EU.
The decrease in the coverage ratio (exports covering imports) from 68.1% in 2003 to 61.3% in
2007, and its stabilization at 60.3% in 2013, indicates that while the Customs Union deepened
economic integration, Turkey faced certain challenges in its foreign trade balance. These figures
demonstrate that despite political tensions, the EU remains Turkey's most significant economic
partner. However, Turkey's efforts to expand its trade partners due to global crises and strategic

diversification are also evident.

Diplomatic Engagement and Crisis Management Strategies
In Turkey-EU relations, particularly after the stagnation of accession negotiations, High-

Level Dialogue (HLD) mechanisms have served a crucial function®. These mechanisms have

% Yilmaz, K., Ibid.

% European Parliament, "EU-Turkey relations: A complex and challenging partnership”, Ibid.; Sanayi.gov.tr,
"Bilim ve Arastirmada Ilk Yiiksek Diizeyli Diyalog", 2022, https://www.sanayi.gov.tr/medya/haber/bilim-ve-
arastirmada-ilk-yuksek-duzeyli-diyalog, (accessed on February 20, 2025).; T.C. Disisleri Bakanligi Avrupa Birligi
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been structured around various thematic areas, including Political Dialogue, Energy, Transport,
Climate, Migration and Security, Science and Research, Agriculture, and Health. These
dialogues have contributed to uncovering the broad potential for cooperation in areas of mutual
interest®. The European Council has regularly addressed Turkey in its agenda in recent years,
making swift decisions, particularly in the context of the migration crisis, military operations
in Syria, and tensions in the Eastern Mediterranean. This indicates a shift in the relationship
from a comprehensive accession framework to an ad-hoc, crisis-oriented, and transactional
mode of engagement®’. This implies that even with formal accession negotiations stalled, both
sides acknowledge the necessity of maintaining channels to manage pressing issues.
Cooperation, in this context, often stems from immediate needs rather than a long-term shared
vision of full integration®.

e 2016 EU-Turkey Refugee Statement: This statement successfully reduced
irregular migration flows during the 2015 refugee crisis®®. The agreement
stipulated the return of all irregular migrants entering Greece from Turkey to
Turkey, in exchange for the resettlement of one Syrian refugee from Turkey to the
EU for every person returned. Additionally, the EU pledged to accelerate the visa
liberalization roadmap and allocate €6 billion to Turkey to manage the refugee
crisis. However, this statement faced significant criticism regarding human rights

and international. The agreement was criticized for turning migrants into a

Bagkanligi. (n.d.). TR-EU Financial Co-operation., Ibid.; Daily Sabah, "Tiirkiye, EU hold 3rd high-level dialogue
on migration & security”, 2025, https://www.dailysabah.com/politics/diplomacy/turkiye-eu-hold-3rd-high-level-
dialogue-on-migration-security (accessed on June 6, 2025).

% Sanayi.gov.tr, Ibid.

% European Parliament, "EU-Turkey relations: A complex and challenging partnership”, Ibid.; GIS Reports
Online, Ibid.

% European Parliamentary Research Service, The European Council as a key driver of EU-Turkey relations, 2021,
Retrieved from https://www.europarl.europa.eu/RegData/etudes/BRIE/2021/694203/EPRS_BRI(2021)694203
_EN.pdf, (accessed on February 20, 2025).

9 D-nb.info, "The European Union’s Cooperation With Third Countries: Turkey And Libya", 2022, https://d-
nb.info/1271150239/34 (accessed on February 20, 2025).; European Commission, "Fourth Report on the progress
made in the implementation of the EU-Turkey Statement”, Ibid.; European Papers, "The EU-Turkey Agreement:
A Controversial Attempt at Patching up a Major Problem", 2017,
https://www.europeanpapers.eu/en/europeanforum/eu-turkey-agreement-controversial-attempt-patching-up-
major-problem, (accessed on February 20, 2025).; Eurekalert, "EU-Turkey deal did not curb irregular migration
but produced a surge in lives lost at sea in Central Mediterranean", 2023, https://www.eurekalert.org/news-
releases/1087753, (accessed on February 20, 2025).; Swarthmore College, "The EU-Turkey Refugee Deal: A
Failure of Protection”, 2017, https://works.swarthmore.edu/cgi/viewcontent.cgi?article=1017&context=
swarthmoreirjournal, (accessed on February 20, 2025); Taylor & Francis Online, “The EU's Effectiveness in
Building Societal Resilience in Crisis Contexts: The Case of Forced Displacement in the Eastern Mediterranean”,
2021, Retrieved from https://www.tandfonline.com/doi/full/10.1080/13510347.2021.1918109, (accessed on
February 20, 2025).
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"bargaining chip in international relations"'% and for the EU's "burden-shifting"
of humanitarian responsibilities onto Turkey. This indicates that while the
agreement achieved short-term EU objectives, it compromised normative
principles and contributed to a "crisis of trust"°* by reinforcing the perception of
"unfair treatment" in Turkey%2,

o Eastern Mediterranean Dispute: Tensions intensified with the discovery of
hydrocarbon resources in the region, exacerbated by Turkey's "Blue Homeland"

doctrinel®

and unilateral drilling activities. The EU called for respect for the
sovereign rights of its member states, Greece and Cyprus, while also emphasizing
the need to maintain dialogue with Turkey®. While some EU countries, such as
France, adopted a harder stance, Germany advocated for a dialogue-based
approach. This crisis even raised the possibility of military conflict between
NATO allies Greece and Turkey®,

o Syriaand Libya Crises: Turkey's military interventions in Syria and Libya, while
causing tensions with the EU, also presented opportunities for cooperation,
particularly in areas where strategic interests converged, such as the maritime
jurisdiction agreement in Libya. The EU underscored the importance of
cooperation with Turkey for ensuring stability in these regions. Turkey's
intervention in Libya was perceived as part of its broader pursuit to secure its

geopolitical interests in the Eastern Mediterranean?®.

Table 4: Turkey-EU High-Level Dialogues and Crisis Management Examples (AKP Era)

Dialogue/Event Key
Type Issues/Crisis

Date

Outcome/Significance | Sources****

100 Sanlier, G., "The Financial Instruments of the European Union, Specifically the Facility for Refugees in Turkey
(FRIT), Have Been Significant Tools in Shaping Turkey's Migration Policies", Journal of Liberty and International
Affairs, 8(1), 65-75, 2024.

101 Akgiil Acikmese, S., "The Future of Turkey-EU Relations: Sinem Akgiil Agikmese", Global Panorama, 2023.
102 GIS Reports Online, lbid.

103 Mediterra Journal, Ibid.; Khoma, N., "Neo-Ottomanism as the Basis of Turkey's Middle East Policy", Ictopuko-
MOJITHYHI MpobJieMu cydyacHoro cBity: 30ipHHK HaykoBux crareit, 42, 99, 2020.; SWP Berlin, "EU-Turkey
Relations: Between Confrontation and Rebuilding Trust", Ibid.

104 Mediterra Journal, Ibid.

105 SCIRP, "The Eastern Mediterranean Sea dispute is an ongoing and complex conflict involving competing
claims to maritime boundaries and Exclusive Economic Zone (EEZ) by several countries in the region”, 2024,
https://www.scirp.org/journal/paperinformation?paperid=142040 (accessed on February 20, 2025); Turhan, E.,
Wessels, W., Miiftiiler-Bag, M., Ibid.; European Parliament, "EU-Turkey relations: A complex and challenging
partnership”, Ibid.; SWP Berlin, Ibid.

106 | SE, "Turkey's engagement with Libya and the geopolitics of the eastern Mediterranean”, 2022,
https://www.lse.ac.uk/ideas/Assets/Documents/updates/2022-SU-SuslerTurkeyLibya-0la.pdf ~ (accessed on
February 20, 2025).
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(European Commission,

Accession Accession Negotiations officially ] T
2005 Negotiations process, 35 began, Chapter 25 2022, T;C' Dlslslerl. .y
October Commencement  |chapters opened and closed Bakanhgi Avrupa Birligi
PIETS. P ' Bagkanligi, 2024c)
Miaration Joint Action Plan (European Commission,
2015 First EU-Turkey g ’ activated, decisionto  [2022; European
. counter- . )
December | Summit ; enhance dialogue Parliamentary Research
terrorism. .
channels. Service, 2021)
(D-nb.info, 2022; European
Commission, 2016;
Irreaular Irregular crossings European Papers, 2017;
2016 EU-Turkey mi gr’ation decreased, but faced Eurekalert, 2023;
March Refugee Statement ref% e cr,isis human rights criticisms, |Ismayilzada, 2022;
g " |promises unfulfilled. Swarthmore College, 2017;
Taylor & Francis Online,
2021; Sanlier, 2024)
2016 High-Level Political Decision to enhance gfu ]zlglisrlg{li }lézkligglgll“l
January |Political Dialogue |relations. dialogue channels. 0 E ) p g1 bas gl
2016 High-Level Energy |[Energy Potential for cooperation (T.C. Dlsl.sle.fl. Bakanhg{
. . ! . Avrupa Birligi Baskanligy,
January |Dialogue cooperation.  |in energy emphasized. n.d.)
2016 ngh-LeyeI Economic Aimed to enhance (T.C. Dlsl.sle.fl. Bakanhglv
. Economic . . . Avrupa Birligi Bagkanligi,
April - relations. economic cooperation.
Dialogue n.d.)
Illegal drilling
2019 EU Sanctions activities in Framework ﬂ?r targeted (European Commission,
measures against Turkey
November | Framework Eastern 2022)
- adopted.
Mediterranean.
Desire to launch a (European Commission,
2021 European Council |Relations with |"positive agenda," 2022; European
March Conclusions Turkey. phased and proportionate |Parliamentary Research
cooperation. Service, 2021)
(European Commission,
2021 High-Level Climate A new Q|alogue 2022; Ikl_lm.g_ov.tr, 20%4;
September| Climate Dialogue |change mechanism was T.C. Disisleri Bakanligi
' launched. Avrupa Birligi Bagkanhgi,
n.d.)
— (European Commission,
2021 |High-Level Migration and | . . 2022; T.C. Dsisleri
Migration and ; Dialogue continued. 8 e
October Security Dialoaue security. Bakanlig1 Avrupa Birligi
y 9 Baskanligi, n.d.)
High-Level (European Commission,
Science, Research, | . . A new dialogue 2022; Sanayi.gov.tr, 2022;
2022 Science and . L7 N
Technology and mechanism was T.C. Disisleri Bakanligi
November - research. A -
Innovation launched. Avrupa Birligi Bagkanligi,
Dialogue n.d.)

Source****: This table was produced by the authors, drawing from a variety of sources in order
to compile a comprehensive body of knowledge relevant to its subject.
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Table 4 illustrates the evolution of diplomatic interactions and crisis management
strategies in Turkey-EU relations during the AKP era. Following the commencement of
accession negotiations in 20057, the period from 2015 onwards saw a greater focus on "High-
Level Dialogues” and summits, primarily centered on crisis management and areas of mutual
interest. The 2016 EU-Turkey Refugee Statement!®® while successful in reducing irregular
migration, faced severe human rights and international law criticisms and reinforced the
perception of migrants being used as a "bargaining chip"®®. The EU's adoption of a sanctions
framework in 2019 due to drilling activities in the Eastern Mediterranean reflects the tensions
in relations and the EU's stance against unilateral actions. Conversely, the expressed desire to
launch a "positive agenda” in 2021 and the establishment of new dialogue mechanisms in areas
such as climate, migration, security, and science!®® indicate that pragmatic cooperation
continues and even expands, despite the diminished focus on full membership. This table
clearly demonstrates that the relationship has evolved into a "conflictual cooperation” model*!,

characterized by crisis management and the prioritization of shared interests.

Conclusion

During the Justice and Development Party (AKP) era, Turkey-EU relations have
undergone a significant evolution, shifting from an initial strong commitment to full
membership towards a complex, multi-layered, and transactional strategic partnership
paradigm. This transformation has been shaped by the intricate interplay of both domestic
political dynamics and structural changes within the international system.

In its early years in power (2002-2007), the AKP strategically utilized the EU
membership objective as a pragmatic tool to consolidate its domestic political legitimacy,
curtail military tutelage, and accelerate economic reforms. The comprehensive legal reforms
undertaken during this period, coupled with high public support for EU membership, paved the

way for the commencement of accession negotiations, marking a "golden era™ in relations. This

107 T.C. Disisleri Bakanlig1 Avrupa Birligi Baskanhig, “Tiirkiye-AB Yiiksek Diizeyli Diyalog Toplantilar1”, 2024,
Retrieved from https://www.ab.gov.tr/turkiye-ab-yuksek-duzeyli-diyalog-toplantilari_51725.html, (accessed on
February 20, 2025).; European Commission, "Tiirkiye 2022 Report", Ibid.

108 European Commission, "Fourth Report on the progress made in the implementation of the EU-Turkey
Statement”, Ibid.; D-nb.info, Ibid.

199 European Papers, "The EU-Turkey Agreement: A Controversial Attempt at Patching up a Major Problem",
Ibid.; Sanlier, G., Ibid.

110 fklim.gov.tr, "AB -Tiirkiye iklim Degisikligi Hibe Programi (AB-TR CCGP) igin son bagvuru 16 Aralik", 2024,
https://iklim.gov.tr/ab--turkiye-iklim-degisikligi-hibe-programi-ab-tr-ccgp-haber-433, (accessed on February 20,
2025).; European Commission, "Fourth Report on the progress made in the implementation of the EU-Turkey
Statement”, Ibid.; Sanayi.gov.tr, Ibid.

111 European Parliament, "EU-Turkey relations: A complex and challenging partnership", Ibid.
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synergy, driven by the EU's perception of Turkey as a promising candidate embracing
democratic values, facilitated rapid progress*!2.

However, a notable divergence in relations became apparent after 2007. Turkey
experienced a significant regression in democratic standards, the rule of law, and fundamental
rights, with the transition to a presidential system weakening the separation of powers and
intensifying concerns regarding judicial independence!!®. The EU's annual progress reports
consistently documented this regression, indicating a systematic erosion of normative
alignment®'4. This situation, combined with the EU's discourse of "enlargement fatigue” and
the perception of "double standards"!'®, deepened distrust in Turkey regarding the EU's
sincerity. The "geopoliticization™ of the EU's enlargement policy since the late 2010s, which
largely excluded Turkey from renewed discussions, further accentuated the identity-based
dimension of exclusion!®,

Shifts in global power dynamics also played a critical role in this evolution. The 2008
global financial crisis diminished the EU's economic attractiveness and compelled Turkey to
diversify its economic and political relationships!’. This led to Turkey's foreign policy shifting
away from the West towards Eurasia and other regional actors, driven by a pursuit of "strategic
autonomy" and "regional assertiveness"'8, Turkey's foreign policy choices, such as the "Blue
Homeland" doctrine!'® and military interventions in Syria and Libya, generated tensions with
the EU in regions like the Eastern Mediterranean'?,

Despite these political and normative frictions, economic integration and trade ties have
remained robust. The Customs Union has been instrumental in integrating Turkey into EU
supply chains and increasing trade volumes, with the EU remaining Turkey's largest trading

partner'?!, However, the asymmetrical nature of the Customs Union has been a structural

112 Al Quthah, S., Ibid.; Wilson Center, Ibid.; European Parliament, "Motion for a European Parliament Resolution
on the 2022 Commission Report on Tiirkiye", Ibid.

113 European Commission, "Turkey 2020 Report”, Ibid.; European Parliament, "Motion for a European Parliament
Resolution on the 2022 Commission Report on Tiirkiye", Ibid.

114 European External Action Service, Ibid.; T.C. Disisleri Bakanlig1, "No: 312, Avrupa Birligi Komisyonu 2022
Tiirkiye Raporu Hk.", 2022.

115 Bilge, S., Ibid.; Rumelili, B., Strémbom, L., Ibid.; Yiisen, N., Ibid.

116 Bilge, S., Ibid.; Rumelili, B., Strémbom, L., Ibid.; SWP Berlin, Ibid.

117 Dergipark, "Impact of 2008 Financial Crisis on Turkey's Foreign Policy and EU Relations Academic"”, lbid.;
Dergipark, "Impact of 2008 Financial Crisis on Turkey's Exports to the EU", Ibid.

118 Brsen, E., Kostem, S. (Eds.)., Ibid.; Akkoyunlu, K., Ibid.; Middle East Institute, Ibid.; Huang, Q., Géneng, D.,
Ergeng, C., Unliisoy, S., Ibid.

119 SWP Berlin, "EU-Turkey Relations: Between Confrontation and Rebuilding Trust", Ibid.

120 SE, Ibid.

121 SWP Berlin, "Turkey's Economic Ties with the EU: Implications for the Future", Ibid.
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grievance for Turkey, highlighting the need for potential renegotiation of future economic
relations??,

Diplomatic engagement, particularly after the stagnation of accession negotiations, has
been maintained through "High-Level Dialogues™ and crisis management mechanisms. While
the 2016 EU-Turkey Refugee Statement successfully reduced irregular migration, it faced
human rights criticisms and reinforced the perception of migrants being used as a "bargaining
chip™23. This indicates that the relationship has transformed from a comprehensive integration
objective to an ad-hoc, crisis-oriented, and transactional mode of engagement*?,

In conclusion, Turkey-EU relations during the AKP era can be characterized by a
paradigm of "conflictual cooperation"!?. Despite profound divergences in fundamental values
and normative alignment, and amidst geopolitical rivalries, essential cooperation persists in
areas of mutual interest such as economic interdependence, migration management, and
counter-terrorism. Although Turkey's full membership perspective is de facto frozen, both
parties are cognizant of the significant costs associated with a complete rupture of this complex
relationship'?®. Future relations are expected to progress within a pragmatic and multi-layered
strategic partnership framework, characterized by deepening cooperation in specific areas and
ongoing divergences in others, rather than a pursuit of full membership*?’. This aligns with the
EU's increasing tendency to view Turkey as a "key strategic partner” rather than solely an

accession candidate®?®.
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OUHAHCOBA UHTEI'PAIIUA U PUCKAJIEH CYBEPEHUTET:
HHPEAU3BUKATEJICTBA U IIEPCIIEKTUBU IIPE/l JAHBYHATA
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Pestome: Hacmosuwyama cmamus uzcied8a npeoussuKamenicmeama u nepcnekmusume npeo
oanvunama xapmouusayus 8 Eeponeiickus cvioz (EC), 75-200unu cneo [exnapayusma na Pobep
LIyman. OcHosen akyenm ce noCmass 8bpxy HANPENCeHUemo MexHcoy GUCKATHUSA Cy8epeHumen
Ha O0vpoicasume YieHKU U Heobxooumocmma om 3a0vibouena gunancosa unmezpayus. Upes
npunaeane Ha mMeopemuyeH, HOPMAMUGeH U CPABHUMENeH AHAAU3, U3CIe08AHEemO OYepmasa
8b3MONCHOCMMA 30 CbBMEeCmABAHe HA HAYUOHAIHUME (DUCKATHU NPABOMOWUS C SU3UAMA 3d
,Hosa Eepona‘, ocHosana Ha CcoOaUOAPHOCM, NPABOBA ObPIUCABA U UHCHUMYYUOHAIHA
KoopouHayus. Ananusupanu ca xknovosu oupexmusu (ATAD, DAC, oupexmuea 3a MuHumaieH
Kopnopamuger 0anvk), cvoebnama npakmuxa Ha Cvoa na EC u ponama na uncmumyyuume
npoyeca Ha xapmonuzayus. Pesynmamume nokaseam, ue (UCKATHUAM Cy8epeHumem modxce 0a
O0vOe 3anazen 6 mooupuyupan gopmam upe3 KOOPOUHUPAHU MEXAHUBMU, KOUMO NOOCUNBAM
yemouyueocmma u egpekmugHocmma Ha OaHvuHume noaumuxu. Hanpasenu ca npenopvku 3a
VKpensane Ha UHCMUMYYUOHAIHUL Kanayumem, npasHama npeodsuoumMocm u 0emoKpamuiHama
Jecumumuocm Ha guckarnama unmeepayus 6 EC.

Knrwuosu oymu: gpuckanen cysepenumem, 0anvuna xapmonuzayus, Eeponeticku cvio3, puckaina
unmezpayus, Hosa Eepona, Cvo na EC

FINANCIAL INTEGRATION AND FISCAL SOVEREIGNTY:
CHALLENGES AND PROSPECTS FOR TAX HARMONIZATION IN THE
EUROPEAN UNION 75 YEARS AFTER THE SCHUMAN DECLARATION

Assoc. Prof. Valentina Aleksandrova, PhD
Faculty of Law and History, Department of Public Law Sciences
aleksandrovavalentina@abv.bg

Abstract: This article explores the challenges and prospects for tax harmonization in the European
Union (EU), 75 years after the Schuman Declaration. It focuses on the tension between Member
States' fiscal sovereignty and the growing need for deeper financial integration. Using theoretical,
normative, and comparative analysis, the study examines how national fiscal authority can be
reconciled with the vision of a “New Europe ” based on solidarity, the rule of law, and institutional
coordination. Key directives (ATAD, DAC, the minimum corporate tax directive), the case law of
the Court of Justice of the EU, and the role of EU institutions are examined in depth. The results
confirm that fiscal sovereignty can be maintained in a modified and coordinated format that
enhances the resilience and efficiency of tax systems. The article concludes with recommendations
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for strengthening institutional capacity, legal predictability, and democratic legitimacy in the
process of EU fiscal integration.

Keywords: fiscal sovereignty, tax harmonization, European Union, fiscal integration, new Europe,
Court of Justice of the EU

YBoa

Jlexnapanusta Ha Pobep Illyman ot 9 maii 1950 r.} Genesxu HayanOTO Ha €IHO HOBO
MOJUTUYECKO M HKOHOMHYECKO oOeauHeHHe B EBpora, KOETO BIIOCIEACTBHE IpPEpacTBa B
EBporneiickust cpto3. Cpesr OCHOBHUTE MY II€JIU € MOCTUTaHEeTO Ha MKOHOMHYECKO CONMKaBaHe U
OoOIIM TOJUTHKH, BKIIOYUTETHO B cdepara Ha AAaHBYHOTO NpaBoO. BbIOpeku 3HAYNTENHUS
HanpeIbK B U3rPAKIAHETO HA BHTPELIHUS [1a3ap, XapMOHU3AIMATA HA TAHBYHUTE PEKUMH OCTaBa
OTpaHWYEHA W HW3MPaBEHA Npe] peaulla MPEAU3BUKATEICTBA, MPOU3THYAINA OT (DHUCKATHUS
CYBepEHUTET Ha Abp)KaBUTE UWICHKHM. B KOHTekcTa Ha 3aabibodaBamia ce riiodamu3anus,
OUTUTAIU3AIM U HYXKIa OT YCTOMYMBO (DMHAHCHUpPAaHE Ha €BPOIMEUCKUTE MOJUTHUKH, BBIIPOCHT 32
eeKTUBHA U CIIpaBe/IMBA JJAHbYHA WHTETPAIMs OTHOBO M3JIHM3a HA TpeseH miaH. HacTosmoro
u3cieBaHe MMa 3a 11eJl J1a aHaJIM3Upa MPAaBHUTE U MHCTUTYLIMOHAJIHU MEXaHU3MU 32 COJIM)KaBaHe
Ha naHpyHata noiautuka B EC, karo mocTtaBu aklEHT BbPXY ChbBPEMEHHHUTE WHULIUATHUBU 3a
MUHUMATHO KOPIOPAaTUBHO oOnaraHe, NU(poBU AaHBIM U OopbOaTa C BpeaHUTE TaHBUYHU
npakTuKu. M3cneaBaHeTo ChIlo Taka pas3riexk/ia Bb3MOKHOCTUTE 3a ChbBMECTSIBaHE Ha (PUCKAIHUSA
CYBEPEHMTET C KOHIIENIUATA 32 ,,HoBa EBpona“. Konuenuusara 3a ,,HoBa EBpona® e nmonutnuecka
U HJICONIOTUYECKA paMKa, CBbp3aHa C BH3UATA 3a MO-IBIOOK, MO-00ETUHEH U TMO-CONHIAPEH
EBpormeiicku cb103, YMUTO OCHOBU ca monoxeHu ¢ Jlexmapanusita Ha Pobep lyman. Tasu
Konnenmus 3a ,,HoBa EBpoma‘ He € ¢ukcupana CTpyKTypa, a JUHAMUYCH MPOEKT, OCHOBAH Ha
LIEHHOCTHU KaTO COJIUJIAPHOCT, MHTErpanus, JEMOKpAIUs U YCTOWYHUBO pa3BUTHE. Ts € HacoYeHa
KbM yTBBpkaaBaHe Ha EC kaTo cbi03 HAa HApOJU U TpakJlaHU, KOMTO JIeCTBA CbBMECTHO, KOTaToO

e HeoOX0IMMO, U yBakaBa pa3IMuuaTa, Korato e Bb3MoxkHo?. Creq COVID-19, B ycnosusTa Ha

! https://www.cvce.eu/en/obj/the_schuman_declaration_paris_9_may_1950-en-9cc6ac38-32f5-4c0a-a337-
9a8ae4d5740f.html

2 OcHOBHTE Ha Ta3u KOHLENIMs ca 3anoxkenu ¢ Jleknapamusara na PoGep Llyman ot 9 maii 1950 r., KoATO MOCTaBs
Ha4yaJl0TO Ha TMpolleca Ha eBpOIelicka WHTEeTpalys upe3 Ch3lIaBaHeTO Ha EBpomeiickaTa OOIIHOCT 3a BBIVIMINA H
cromaHa. B To3u cmuckin ,,Hosa EBpomna‘“ e EBpoma Ha Mupa, ChTpyAHHYECTBOTO 1 00 AMHEHHETO, IPOTHBOTIONOKHA
Ha crapara EBpomna Ha HannoHanm3Ma, (parMeHTaysITa i BOHHHTE.
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BoiiHa B YKpaliHa, eHepruifHaTa U KJIMMaTU4YHa KpU3a, MOHATUETO 3a ,,HoBa EBpomna‘ ce 3aBpbina

CTPEMIJIaBO B IIEHTbpa Ha eBpornerickus nedart. To npeanonara:

o Ilo-roxsama q)HCKaJIHa U MOJIMTUYCCKA UHTCTpalus,

J OO0y pecypcu U 3abIIKCHIS;

o CtpaTernyecka aBTOHOMHS OT BBHIIIHU CHJIH;

o 3acuiieHO JEMOKpPATUYHO YYacTHe Ha TrpakaaHuTe upe3 EBpomeiickust
napJIaMeHT.

@duHaHCHpAaHETO HAa CHBMECTHHM IOJUTHKH HW3UCKBA cojumapHocT. ETo 3amo oOmwm
eBporeiicku Tpoektn kato NextGenerationEU®, 3ememara cnemxa’ u  or6pamuTenHuTe
MHULMATABI® HPENoIaraT o0l PecypcH H YCTOHUMBO JAHBYHO (QHHAHCHPAHE, KOETO HE MOJKE
na Obae peanu3upaHo Oe3 TO-TSACHA KOOpAMHAIMs. ToBa TIOCTaBS BBIPOCA: JIOKOJKO
HAI[MOHATHUAT KOHTPOJ BHPXY JaHBUYHUTE MOJUTUKH € ChbBMECTUM C HYXJaTa OT €()EKTHBHO U
CrpaBeIMBO (PMHAHCHPaHE Ha O0IHTe 11enu?

[TpaBHUAT OaaHC MEXKITY CYBEPCHUTET U MHTETPALUS € BCE OLIC HEJOCTAThYHO U3SICHEH.
Bwnpexn npuetnte gupektusu kato ATAD®, DAC’ u npennoxenns 3a CCCTB® u mmdposo
o0Jarane, Bce OIIIE B HalllaTa JIUTepaTypa JIMIICBA CUCTEMAaTHUCH [TPABEH aHaJIM3 HA TPAHUIIMTE HA

A0IIYCTHUMOTO (1)I/ICK8.J'IHO cOmmkaBane IIpu 3a4YUTaHC Ha I[OFOBOpI/ITe. 3aroBa ¢ H€O6XO,[[I/IM

3 https://next-generation-eu.europa.eu/index_bg;  https://next-generation-eu.europa.eu/recovery-and-resilience-
facility bag;

4 https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/european-green-deal_bg;
https://www.consilium.europa.eu/bg/policies/european-green-deal/

S Espornelicka arenmus mo oropana (EDA) https://european-union.europa.eu/institutions-law-budget/institutions-and-
bodies/search-all-eu-institutions-and-bodies/european-defence-agency-eda_bg

6 Mupexmusa 3a 6opba c usbseeanemo na oanwvyu Council Directive (EU) 2016/1164 of 12 July 2016 laying down
rules against tax avoidance practices that directly affect the functioning of the internal market, mosuara omie karo
ATAD | https://eur-lex.europa.eu/eli/dir/2016/1164/oj/eng  Homsnuena c¢: ATAD Il — Council Directive (EU)
2017/952 otHOCHO XMOPHIHUTE HECHOTBETCTBHS C TpeTH AbpxkaBu https://eur-lex.europa.eu/eli/dir/2017/952/0j/eng
T Jupexmuéa 3a  AOMUHUCMPAMUGHO  CLMPYOHUYeCmeéo 6 obracmma Ha  OAHLYHOMO  Oobiazawne-
Council Directive 2011/16/EU of 15 February 2011 on administrative cooperation in the field of taxation
Axtyanusupana 4pe3 peauua mdmenenus: DAC2 — aBromaruueH oOMeH Ha MH(pOpMaius 3a GUHAHCOBU CMETKH
(CRS) DAC3 — nanwbunu pewenuss DAC6 — tpancrpanundnu cxemu DACT — pururanuu miatgopmu DACS —
KPUITOAKTHBU M eNeKTpoHHM mapu https://eur-lex.europa.eu/eli/dir/2011/16/oj/eng https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CEL EX%3A02011L.0016-20240101

8 Obwa xonconudupana ocnosa sa obnazane ¢ kopnopamuser danwx Proposal for a Council Directive on a Common

Consolidated Corporate Tax Base (CCCTB)
COM(2016) 683 final, Brussels, 25.10.2016 Nma u CBBP3aHO TIpeIOKEHHE:
Proposal for a Council Directive on a Common Corporate Tax Base (CCTB)

COM(2016) 685 final https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52016PC0683
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MHTEPAUCLUUILUIMHAPEH M IPaBHO-TEOPETUYEH aHalu3, KONTO Ja OLIEHH BB3MOXKHOCTUTE U
PHUCKOBETE OT MO-TACHA JaHbYHA WHTETPaLUsl.

W3cnenBaHeTo Ha CbBMECTUMOCTTA MEKAY (PHCKATHUS CyBEepEHUTET M BU3USATA 32 €AMHHA
¢uckaiHa paMKa HE € CaMO TEOPETUYEH BBIPOC, a MPAKTHYECKH M CTPATETHYECKU IPUOPHUTET 3a
opaeuero Ha EBponeiickus cpro3. CaMo upe3 3a1bJ1004€EH paBeH U NOJUTUYECKH 1e0aT MOXKe /1a
ce HaMepH YCTOHYMBO peEIIeHUE, KOETO ChYeTaBa HallMOHAJIHATa OTTOBOPHOCT C €BpolleiicKaTa
COJIUJIAPHOCT B JlyXa Ha ,,HoBaTta EBpomna‘.

|. JTuteparypen 0630p

W3cnenBaHeTo Ha CbBMECTHMMOCTTAa MEXAY HALMOHAIHMS (DUCKAIEH CYyBEpEHUTET U
BU3MATA 3a eluHHa (uckanHa pamka B EC paskpuBa cioKHaTa JMHAMHMKa MEXIy IpaBHU
OTpaHUYCHUS, TOJUTUYECKH MPEANOYUTAHUS W MKOHOMHUYECKH HEpaBHOBECHS B PAMKHUTE Ha
MHTETPUPaH Cbl03. HampexeHueTo Mexay IeleHTPaTu3upaHd (UCKAIHU OTTOBOPHOCTH H
HE00XOUMOCTTa OT KOOPJAMHUPAHU (HUCKAIHU TOJIMTUKU C€ 3aqbJ00YM B KOHTEKCTa Ha
IBJITOBaTa Kpusa u manaemusta or COVID-19.

Kakro otoOenszea van der Viugt (2025), cpBpemeHHaTa KOHIEMIUS 3a (QHCKaICH
cyBepenuteT B EC He Moxe 1a Oblie pa3riexaana Karo craTuvHa. Tol mpesyiara HHTerpaTuBHA
paMKa, KOsITO Ch4eTaBa HaLlMOHAJIHATA TPAJULMS ¢ HaTHALIMOHAIHYU ITPUHLIMIIN, 32 J1a CE OCUTYPH
JETUTUMHOCT Ha JaHbuHaTa HMHTerpanus B pamkuTe Ha Cpbroza. To3u moaxon pasmupsiBa
MIOHATHETO 3a CYBEPEHUTET, KaTo I'0 CHBMECTSBA C HJAEATA 3a CIOAEJIeHa KOMIIETEHTHOCT H
COJIUAAPHOCT.

Gordon (2022) pasriexaa (HUCKaIHHS CYBEpEHHUTET IMpe3 NpU3MaTa Ha IPaBHHUTE
IpaHMIM, TOCTaBEHHW OT eBpoIelcKkaTa IpaBHa paMKa. B cBoATa riaBa TOW aHaIU3upa
KOHCTUTYIIMOHHATA UACHTUYHOCT Ha JbPKAaBUTE WICHKH U KaK Ts ce COTbCKBA C MHCTPYMEHTH Ha
EC xato EBpomneiickusi cemecTbp M (¢uckamHUTe npaBuia. M3Bogure My mnoguepraBar, ue
UHTErpauusATa Ha (QHUCKaJHATa TOJMTUKA € TMPaBHO BbB3MOXKHA, HO TOJIMTUYECKH H
MHCTUTYLIMOHAIHO MpeAU3BUKATEIHA.

Genschel u Jachtenfuchs (2014) ce ¢okycupar Bbpxy mpolieca Ha HHTETpalys Ha
,,OCHOBHHU Jbp>KaBHU (DYHKIIMU“ ¥ TIOKA3BaT, ue (PUCKATHATA MTOJIMTHKA € OCOOCHO YyBCTBHTEITHA
cdepa, KbJIETO HHCTUTYLIIMOHATIHATA (hparMEeHTAIUs U JIUIICaTa Ha MOJIUTHYECKAa KOHBEPreHLUs

BBIMNPCIIATCTBAT U3TPAKIAHCTO HA IIBJIHOLICHHA (I)I/ICKaJ'IHa (I)e,uepaunﬁ.
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Leen (2013) moguepraBa, Ye BBBEKIAHETO Ha OOIIOEBPOICHCKH JaHBIM OW MOIJIO 1a
ocurypu aBToHOMeH OropkeT Ha EC, HO ChIIO Taka U3MCKBA MpepasriekaaHe Ha MOJUTHIECKATa
JIETUTUMHOCT M MEXaHM3MHU 3a OTYETHOCT. TOBa € B MPOTHUBOPEUME ChC CTpEMExa Ha MHOTO
JbPKaBU YICHKH J1a 3aMa3sT JaHbYHATA CU aBTOHOMMUSI.

Konrad (2014) pasriexaa CTpyKTYpPHHUTE CTa0OCTH Ha MApUYHHS CHIO3 IPHU JIMIICA Ha
¢dbuckanHa KoHconuaanusa. Toil TBBpAM, Y€ €BpO30HATa CE€ HaMHpa B CHUTyallds Ha (UCKaJeH
MapajoKc: IbPKaBUTE WICHKH 3ala3BaT aBTOHOMUSATA CH, HO HETAaTUBHUTE MOCICAUIIN OT TEXHUTE
pelIeHus ce pa3npeieisAT KOJIEKTUBHO, KOETO Ch3/1aBa MOPAJIEH PUCK.

Baxen cpaBHUTENIEH MPUHOC UMA U U3cClieiBaHETO HAa Armingeon U Beramendi (2022),
KOETO aHATM3HpPa KOET3UCTeHIMATa Ha uckanuu cyBepenuterd B EC u Ilseiinapus®. ABTopute
0TOeJISI3BaT, Y€ yCTOHIMBOTO (DYHKIIMOHUPAHE HA MHOTOHHBOEBO (PHCKATHO YIIPABIICHUE U3MCKBA
WHCTUTYIIMOHAJIHA THbBKABOCT, CTA0MJIHU MEXKIYNPABUTECICTBEHH MEXAaHU3MH U  SICHO
pasnpe/iereHue Ha OTTOBOPHOCTHUTE.

[Tonutnueckusar acrexT e pasrieaan oT Verdun u Zeitlin (2020), kouto npeasiarat Mojaeln
Ha “JoroBapsHE Ha €BPOTO”’, 6a3upaH HA MparMaTHYCH MOAXO0A. Te 3aKiouaBart, 4e¢ (GUCKATHUST
ChIO3 MOXE J[a CTaHE TIOJTUTHYCCKH MPUEMIIHB, aKO ObJIe U3TPAJICH BBPXY CIIOJICIICHH HHTEPECH,
MOETAITHOCT ¥ MEXaHU3MHU 33 JIEMOKpAaTHYHA OTYETHOCT.

Hakpas, Curtin m Kochenov (2023) wu3cieaBaT MHOromiactoBara CbhIIHOCT Ha
€BPOTCHCKUS CYBEPEHHUTET, BKIFOUUTEIIHO HETOBOTO (PHCKATHO M CTpaTernuecko u3Mepenue. Te
npejJiaraT mpaBHA KOHCTPYKIIMS Ha CyBEpPEHUTETA, KOSITO € ChbBMECTMMa C BU3UsATA 3a ,,HOBA

EBpona“ — ycroifunBa, UHTErprpaHa 1 COJIMJIapHa.

1. IIpaBHa paMKa M HHCTUTYLIHOHAJHU MEXaHU3MHU HA JaHBYHATA XapPMOHM3ALMs B
EC

Janbunata xapmonusanus B EC He nenu mbiaHa yHUUKAIMS Ha TaHBUYHUTE CUCTEMH, a
MO-CKOpO  cOMMKaBaHe, KOETO TapaHTHpa CIpaBeIMBa KOHKYpPEHIMs, MpeaoTBpaTsiBa
W3KPUBSIBAHUS Ha BBTPEIIHUS Ma3ap M OCUTypsiBa CTaOMIIHOCT Ha NpuxoauTte. Bohpeku ue

IpoueCchrT HaAIpCaBa 0aBHO mopagn TMOJUTHYCCKM W HWHCTUTYHUMOHAJIHHW OTIpaHUYCHUA,

® KoersucrenuusaTa Ha duckannu cysepenutetd B EC u IllBeiinapus e mpuMep 3a TOBa KaK pas/MYHH IIPABHU U
MKOHOMHYECKH CHCTEMH MOTAT Jla ChIIECTBYBAT MapaleTHo U (PyHKIOHAIHO, JOPU KOTaTO HHTErpaIuiTa B eHaTa
cuctema (EC) e mo-gpnboka, a npyrata (IlIBeiiniapus) octaBa aBTOHOMHA, HO ChIJIacyBaHa.

118



ChBPEMEHHUTE II100aIHU NPEIU3BUKATENICTBA HAJlaraT ThPCEHETO Ha MO-CHJIHO KOOPAWHUPAH U
CONUAAPEH MOJXO0 B JaHbUHATA MOJUTHKA Ha IbPKABUTE-UICHKH.

[IpaBHaTa pamMka M HMHCTUTYLMOHAJHUTE MEXaHU3MU Ha JaHbYHATa XapMOHHU3aLus B
EBponeiickust cpro3 (EC) mnpencraBisiBaT ChbBKYNHOCT OT JOTOBOPHM HOPMH, BTOPUYHO
3aKOHOAATEJICTBO U MPAKTUKH HAa HAJHAIMOHAIHUTE UHCTUTYIIMH, HACOYEHH KbM COJIMKaBaHE Ha
JAaHBbYHUTE PEKMMU Ha IBPKaBUTE WICHKHU C I1eJ1 OCUTypsiBaHe Ha e(heKTUBHO (PYHKIIMOHUPAHE Ha
BBTPELLIHUS I1a3ap.

1. 1. JoroBopHa ocHOBa

OcHoBara Ha mpaBHaTa ypeaba ce cbabpka B JloroBopa 3a (yHKIMOHMpPAHETO Ha
EBpomneiickus cpro3 (JJPEC). Coraacuo un. 113 JJOEC, CeBersT Ha EC nma npaBomoriue na
IpyeMa JUPEKTUBH 3a COJIMKaBaHE HA HAI[MOHAJIHUTE pa3nopeadr OTHOCHO KOCBEHHUTE JaHbLU
(JJJIC m akmm3m), KOraTo pasiHyuATa MEXLy TSIX IpedaT Ha BhTpemmHus masapl’. 3a mpekute
JTaHblM (KaTo KOPIOPATUBEH U MOJ0XO/ICH JaHBK) HAMA U3PUYHO OCHOBAHUE 32 XapMOHU3AIIHS,
HO TaKWBa MEpPKH MOraTr Ja ce mpuemMaTr Bb3 ocHoBa Ha wi. 115 JI®EC — B koHTekcTa Ha
cOmmKaBane, He0OXOIUMO 32 (PyHKIIMOHUPAHETO HA BHTPENIHus masap L.

1.2. [lpuHIMn Ha €JMHOAYIIME INPH B3E€MaHE HA PEHICHHs B 00JacTTa Ha JaHBYHUTE
peryanuu.

3aKOHOJIATEITHUAT MPOLEC B 00JIaCTTa Ha JAHBYHOTO MIPABO CE XapaKTEPU3UPa C U3UCKBaHE
3a enuHoaymme B CbBeTa, KOETO OCHUTYypsiBa 3allMTa Ha (UCKATHHUS CYBEPEHUTET, HO
CBILIEBPEMEHHO 3aTpyJHsBa IMpuUeMaHeTO Ha oO0mu Mepku. EBpomelickata komucus u
EBpomnelickuar napiaMeHT HEeJHOKpPATHO ca MpeJularajd NMpeMHHaBaHE KbM KBAIM(UIIUPAHO

MHO3MHCTBO T10 HSKOM JJaHBUHH BBIPOCH Ype3 T.HAp. MacapeiHa kiaysa (4. 48, §7 JJEC)'2. Taka

10 B croteercTBHE ¢ uieH 113 ot Jororopa 3a gyHkuuonupanero Ha Esponeiickus cbio3 (JJOEC) CheeThT npueMa
pasnopendu 3a XapMOHHM3MpaHE Ha 3aKOHOAATEJICTBOTO OTHOCHO AAHBLUTE BHPXY 000pOTa, aKIM3HUTE M JPYTUTE
(hopMH Ha KOCBEHO JaHBYHO oOJiaraHe, B CTENEHTA, B KOSATO TaKaBa XapMOHH3ALMs € HEOOXO0AuMa 3a OCUTypsIBaHe
Ch3AaBaHETO U (HYHKIIMOHUPAHETO Ha BTPEIIHNUS MTa3ap U 3a IPeA0TBpaTsIBaHE HAa HAPYIIABAaHETO HA KOHKYPEHIIHATA.
"' Ynen 115 (npenumen unen 94 or JJEO) Be3 na ce 3acsrat pasnopeadure Ha wieH 114, CBETHT, C eAUHOLYIINE, B
CBOTBETCTBHE CHC CIENHATHA 3aKOHOJATeNHA MpOoIeaypa M ciel KoHcyiaTamus ¢ EBponeickus mapiaMeHT U C
VxoHoMuueckuss M couualgeH KOMHUTET, NpHeMa AMPEKTUBH OTHOCHO CONMKaBaHETO Ha OHE3W paslopendH,
IIPEJBUICHU B 3aKOHH, [10J[3aKOHOBU UM aIMUHUCTPATUBHU aKTOBE HA AbPKABUTE-UIEHKH, KOUTO MPSAKO CE€ OTHACAT
JI0 Ch3aBaHETO WK (YHKIIMOHUPAHETO Ha BHTPELIHMUS 11a3ap.

12 MexaHuU3bM 3a IPEMUHABAHE OT €IMHOAYIINE KbM KBATM(HUIMPaHO MHO3MHCTBO®. [Tacapennara knaysa (4. 48,
§7 ot AEC) npenocraBs Bb3MOXKHOCT Ha EBpomeiickus ChBET, C AMHOMYIINE, Ja PEIIH ONpeesicHa 001acT, B KOSATO
TIOHACTOSIIEM ce M3ncKBa eanHoaymue B CpBeta Ha EC (Hamp. B o0sacTTa Ha JaHbYHATA NOJIMTHKA), 1a OBl 00EKT
Ha peuIeHns upe3 KBaTu(HUIUpaHo MHO3MHCTBO. CBIO Taka, MOXKE /1a CE PEeIId BMECTO CIEeIHaTHa 3aKOHOIaTeTHA
IporieIypa Ja ce mpriara OOMKHOBEHaTa 3aKOHOIaTeTHa Iporeaypa. ToBa pereHne He N3UCKBa (hopMarHa mpoMsHa
Ha OTOBOPHUTE, HO 3aIBJDKUTEIHO MOJUICKH Ha 0J0OpEHHE OT HAIlMOHATHHUTE MapjaMeHTH Ha IbPKABUTE WICHKH.
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Hanpumep, Ha 11 romu 2023 r. EBponelicKuAT napjaaMeHT Mpre Pe30IoIs OTHOCHO MTPUjIaraHeTo
Ha nacapenHute kiay3u B qoropopute Ha EC. B nes [lapnamMeHTHT npr30BaBa 3a akTUBHpaHE HA
macapeniHaTa Kjaysa C IeJl IpeMHHaBaHe KbM KBaJHU(HUIMPAHO MHO3MHCTBO B OOJIACTH KAaTo
JAaHBYHOTO oO0JlaraHe, €HepreTukara M OKojHara cpeaa. llapimaMeHTHT moauepraBa, de
HACTOAIIOTO U3MCKBAHE 3a €AMHOAYIINE YeCTO OJIOKMpPa BaXKHU pelIeHHs U 3a0aBs Hanpeabka B
KmouoBH monutuky Ha EC3,
1.3. BropuuHO 3aKOHOJATENCTBO
EC npunara 1upeKTUBUTE KaTO OCHOBEH MHCTPYMEHT 3a JaHbuHA XapMoHM3auus. Haii-
3HaYUMU B 00J1acTTa Ha KOCBEHOTO obJjarane ca:
. Hupextusa 2006/112/EO na CobBerta ot 28 HoemBpu 2006 roarHa OTHOCHO
obIIaTa ciucTeMa Ha JaHbKa BbPXY J06aBeHaTa croitnoct!
. HupextuBa (EC) 2020/262 3a onpenensiae Ha 00K pexXUM Ha o01arane ¢
akuus®
. Hupextusa 2011/16/EC Ha ChBeta ot 15 deBpyapu 2011 ronuHa oTHOCHO
aJIMMHHUCTPATUBHOTO CHTPYAHMUYECTBO B 00JacTTa Ha TAaHBUYHOTO oOJaraHe W 3a OTMsIHA
na Jlupextusa 77/799/EMO**®
[Ipu npekure naHbLUM, BBIPEKU OTPaHUUEHUTE KOMIIETEHLMH, ca MPUETH BaKHU
JUPEKTUBH, KaTo:
. HupextuBa 2011/96/EC nHa CbBeta ot 30 HoemBpu 2011 roguHa OTHOCHO
ofIaTa cucTeMa 3a JaHbYHO OOJlaraHe Ha JIpy)KecTBAa MallKU M JAbLIEPHH JPYy>KECTBa OT
17

Pa3jIniHU AbprKaBU-HYIICHKU

. Jlupextusute ATAD 1 u Il — cpenty n3bsrsane Ha JaHbYHO oOnarane’®. B

ATAD ce ycrtaHOBSIBAT MHHMMAaJHHU CTAaHJApPTHU IpaBWJIa 3a CIpaBsSHE C HAW-4ecTo

Ilenta Ha Tasu pasmopenda € ga yJIeCHH B3EMAHETO Ha PCHICHHS B YyBCTBUTEIHH 00JacTH, 0e3 Ja ce oTBaps
MpoLeaypa 3a peBU3US Ha YUPEAUTEIIHUTE JOTOBOPH.

13 https://eur-lex.europa.eu/legal-content/EN/T XT/PDF/?uri=CELEX%3A520231P0269&utm_source=chatgpt.com
Implementation of ‘passerelle’ clauses in the EU Treaties

European Parliament resolution of 11 July 2023 on the implementation of the passerelle clauses in the EU

Treaties (2022/2142(IN1)) (C/2024/3996)

14 https://eur-lex.europa.eu/legal-content/BG/T XT/PDF/2uri=CELEX:02006L.0112-20071229&from=MT

15 https://eur-lex.europa.eu/BG/legal-content/summary/general-arrangements-for-excise-duty-from-2023.html

16 https://eur-lex.europa.eu/legal-content/BG/T XT/?uri=CELEX%3A02011L.0016-20240101

17 https://eur-lex.europa.eu/legal-content/BG/T XT/?uri=CELEX:320111L.0096

18 ATAD | - Jlupextusa (EC) 2016/1164 na Cbeera ot 12 1omi 2016 roguHa 3a ycTaHOBABAaHE HA IPaBUIIA CPEILY
MIPaKTUKY Ha W30sATBaHe Ha NaHBYHO oOJaraHe, KOMTO MPSKO 3acsiraT (GyHKIIMOHHPAHETO Ha BhTpemHus naszap OJ L
193, 19.7.2016, ctp. 1-14 https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX:32016L.1164
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cpeuianute GopMU Ha arpecHMBHO JaHBYHO IJIAaHMpPAaHE U MPAKTUKH 3a M30sIrBaHe Ha
JaHbIIM, KOUTO MPSIKO 3aciraT (yHKIIMOHUPAHETO Ha BbTPEIIHUSA [1a3ap.

. Hupektusa (EC) 2022/2523 na CoBeta ot 14 nexemBpu 2022 roauna 3a
rapaHTdpaHe Ha TJ00aJHO MHUHHMAJHO paBHUIIE Ha JaHBYHO oOOJlaraHe Ha
MHOTOHAIIMOHAIHATE TPYITH OT NPENIPHATHS U TOIEMUTE HAIMOHATHN rpynu B Chro3al®,
1.4. Cvapt Ha EBponeiickust cpro3 (CEC)

Upes cosrta chaedna nmpaktuka CEC urpae kito4doBa poJis B ,,Ch/icOHATa XapMOHU3AIHS .
Toit ThIIKyBa pa3nopendHuTe Ha MBPBUYHOTO U BTOPUYHOTO MIPABO, KaTo 000CHOBaBa MPUHIIUIIH
KaTo HEeIMCKPUMHUHAIMS, IPOIOPIHMOHAIHOCT U 3aYWTaHe HA OCHOBHHUTE CBOOO/U, OCOOCHO IpHU
pasriiexaaHe Ha HAIMOHAJIHU MEPKH, OTpaHHuYaBally CBOOOIHOTO ABMKEHHUE HA KalUTAIUA WIH
yCcIyrd 4pe3 naHbuHO obnarane. CpapT Ha EBponeiickus cbio3 4pe3 CBOSITA YCTaHOBEHA
MPaKTHKA:

. THJIKYBa pa3nope0ouTe Ha MbPBUYHOTO U BTOPUYHOTO npaBo Ha EC,

J YTBBPK/aBa OCHOBHHM OOIIM TPUHIMUIIK, KAaTO HEIUCKPUMHUHAIMUSA,
MIPOIMOPLIMOHAIHOCT U 3aYUTaHe Ha OCHOBHUTE CBOOOAM (HAmp. CBOOOAHO ABMKEHHE HA
KaluTajau, yCIIyTy, yCTAaHOBSIBAHE),

J OrpaHMYyaBa HallMOHAJIHATA JUCKPELMSI HA IbPKAaBUTE WICHKH B IaHbYHATA
MOJINTUKA, KOTaTo TS 3acTpaliaBa (yHKIHOHUPAHETO HA BHTPELIHUS Ma3ap
Coabr Ha EBponeiickus cpio3 (CEC) e usurpan kiroyoBa pojisi B OrpaHUYaBaHETO Ha

HaI[MOHATTHATA TUCKPEIHs Ha AbpKaBUTE WICHKH B 00JIacTTa Ha JaHbYHATA MOJIMTUKA, KOTATO T
3acTpaiiaBa (yHKIIMOHUPAHETO Ha BBTpeliHus mazap. Upes cBosta cbaedHa mpakTtuka CEC e
YTBBPAWI MPUHLMIIATE Ha CBOOOJA Ha YCTAHOBSIBAaHE, CBOOOJHO JBMKEHHME HA KamUTald U
YCIIyI'H, KakTO M HeAONyCKaHe Ha JUCKpUMHHALUA M mponopuuoHanHocT. Ilo-mony ca
MpeACcTaBeHu HsAKou OT BojemuTe pemenust Ha CEC, KOUTo WIIOCTpUpaT Ta3u MpPaKTHUKA:
C-446/03 — Marks & Spencer plc v. Halsey. @ CEC mnpusnHaBa, ye OTKa3bT Ha
O06ennHeH0TO KPaJICTBO J1a O3BOJIH MPHUCHa/laHe Ha 3aryOH Ha JbILEPHH APY>KECTBA, yCTAHOBEHU
B JIPyTU ObpXKaBU WICHKH, MOXKe Ja ObJie orpaHMYeHHEe Ha cBOOOJaTa Ha yCTaHOBSIBAaHE, OCBEH

AKO HC € OIIpaBAaHO OT UMIICPATUBHU ITPUIUHU OT O6I.I.ICCTBCH HUHTEPCC.

ATAD Il - OupextuBa (EC) 2017/952 na CeBeta or 29 mait 2017 roguna 3a u3amenenue Ha J{upektuBa (EC)
2016/1164 mo oTHOIIeHWEe Ha XMOPWUAHHUTE HECHOTBETCTBHUS ¢ TpeTd mabpkaBu OJ L 144, 7.6.2017, ctp. 1-11
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX:320171L.0952

19 https://eur-lex.europa.eu/eli/dir/2022/2523/o0j?locale=hg
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C-196/04 — Cadbury Schweppes plc ChabT MOCTaHOBSIBA, Y€ HAI[MOHAIHH MEPKH,
HAacOYEHHU KbM MpEeJOTBpaTsIBaHE HA U30ArBaHE HAa JAHBIM, TPAOBA Ja ce MpHilaraT camo KoraTto
uMa J0Ka3aTeJICTBA 32 M3KYCTBEHU OTOBOPEHOCTH, YHMATO €AMHCTBEHA IIeNl € H30sArBaHe Ha
AHBYHO OOJIaraHe.

C-318/07 — Persche CEC ycraHoBsBa, 4e OTKa3bT HAa [ epMaHus qa MpHU3HAE JaHBYHH
o0JIeKYeHHsI 32 JapeHUs KbM OpraHM3alluM, YCTAHOBEHU B JPYTU JbpKaBU WICHKU, HapyllaBa
CBOOOJHOTO JBM)KEHUE HA KAIIMTAJIHM, OCBEH aKO HE € ONPaBJaHO U MPOIOPLUOHAIHO.

C-311/08 — Société de Gestion Industrielle (SGI) CbabT noguepraBa, 4e HAIIMOHATHH
MEpKH, KOUTO OrpaHMWYaBaT MPHUCIAJaHETO Ha Pa3XoAd IPU TPAHCTPAHUYHHU CHCIKH MEXKIY
CBBbp3aHM JHIla, TpsAOBa na ObAaT O0OOCHOBAaHM M MPOMOPLMOHAIHHU, 32 Ja HE HapyllaBar
cB00O/1aTa HA YCTAHOBSIBAHE.

C-585/22 — X v. Staatssecretaris van Financién B toBa neno CEC pasriexna
HUJEPIAHACKH JaHbUYHU pas3nopendH, KOUTO OrpaHHuYaBaT MPUCIAAAHETO Ha JHMXBU IO
BBTPEIIHOTPYIIOBU 3a€MH, KOTaTo 3a€MOJIATeNIAT € YCTAaHOBEH B Apyra AbpkaBa wieHKa. ChIbT
MIOCTAHOBSBA, Y€ TaKWMBa MEPKH MOraT Ja NpeACTaBIsiBAT OrpaHUYEHHWE Ha cBoOOjaTra Ha
YCTaHOBSIBaHE, OCBEH aKO HE ca OIPaBJIaHH U MPOIIOPIUOHATHH.

C-623/22 — BATL u np. v. Premier ministre (bearusi) CEC noTBbpikaaBa BaTuIHOCTTA
Ha pasnopendbute Ha [lupexktuBa 2011/16/EC OTHOCHO 3aABKEHMETO 3a JOKJIaJBaHE Ha
TPaHCTPAaHWYHU JaHBYHH CXEMH, KaTO MOCTAHOBSBA, Y€ T€ HE HApyIIaBaT OCHOBHHUTE TIpaBa,
BKJTIOYMTETHO MPABOTO HA JIMYEH JKUBOT U MIPaBHATA CUTYPHOCT.

Tesu pemenus noguepranat ctpemexka Ha CEC na rapanTupa, ye HallMOHATHUTE JaHbYHU
MEpPKH HE BB3MPENATCTBAT (PYHKIIMOHUPAHETO HAa BBHTPEIIHUS MMa3ap M CMa3BaT OCHOBHUTE
cBoOomy, 3amerHamu B JloroBopa 3a ¢yHKIMOHUpaHeTo Ha EBpomeiickus cpro3. ChapT
MIOCTIeTIOBATETHO N3UCKBA HAITMOHAITHUTE MEPKH J1a Ob1aT 000CHOBaHM, MPOMOPIIMOHAIIHY U J]a He
Ch37aBaT HEOOOCHOBAaHA TUCKPUMUHAIIMS MEKIYy MECTHHU M TPAHCTPaHUYHU CUTyaluu.Upes te3u
pemienus CEC: orpanmuaBa mnpexkomepHaTta (uUCKalHa JUCKPENHs Ha JIbPKaBUTE YICHKH,
YTBBbpKIaBa (QYHKIIMOHATHA EKBHBAICHTHOCT HAa TPAHCTPAHWYHUTE W  BBTPCUIHHUTE
WKOHOMHYECKH OIEepalii W Ch3AaBa ePEeKTHBHA ChACOHA OCHOBA 3a XapMOHM3alWsATa Ha
JAaHBPYHOTO MPAaBO B OTCHCTBHETO HA IIbJIHA 3aKOHojaTenHa yHUbHkauus. Cpen BoJeIIUTe
npuniuny, yrebpaeHn or CEC, ca Te3u 3a HelomyckaHe Ha JAWCKPUMMHAIMS, 32 CBOOOJTHO

JBHKEHHE Ha KallUTAJIW M YCIYTH, KAKTO W MPONOPLHMOHAIHOCT U IIpaBHA CUT'YpHOCT. Pemenus
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mo ngema karo Marks & Spencer, Cadbury Schweppes, Denkavit u Aberdeen ouecpraBaT
IrpaHUOUTE Ha AJOINYCTUMHUTE OI'PAaHUMYCHHUA OT CTpaHa Ha MObpPKABUTC YJICHKH MW OKa3BaT
ChIIIECCTBECHO B’b3£[eI7ICTBI/Ie BBbpPXY HAIUOHAJTHUTC 3aKOHOAATCJICTBA.
1.5. Ponst Ha uHCTUTYLUUTE
o EBpOHeﬁCKaTa KOMHCH HMa IIpaBO Ha 3aKOHOJATCIIHA HWMHHIHWATHBA U
Ha6J’IIOI[aBa CIIa3BAHETO Ha MAAHBYHOTO 3aKOHOAATEJICTBO. HpaBOTO Ha 3aKOHOJAaTCJIHa

WHUIMaTUBa peBpbia Komucusra B ,,3akononareneH agsuraren’ Ha EC. Ts:

> UACHTUUIMPA HYKH OT PETyJIamus,
> MIPOBEXkK A OOIIECTBEHU KOHCYITAINH,
> M3TOTBSI OIICHKH Ha BB3JICHCTBHETO,
> clieaiu pujiaraHeTo Ha npasoto Ha EC.
o CoBeThbT Ha EBponeiickus chio3 B3eMa peIIeHUs B 00JIaCTTa Ha JaHbYHATa

MOJIUTHKA.

B obnacrra Ha nanpunarta nonutuka, CEC (CbBeThT Ha MUHUCTPUTE) UIpae LIEHTpaJIHA
poJisi, Thii KaTO MMEHHO TOM B3€Ma OKOHYATEJHHU PEIICHUS 0 3aKOHOJATEIHU IPEJIOKEHMUS,
CBBP3aHHU C:

» Xapmonwusanus Ha KocBeHOTO obsarane (wi. 113 JI®EC). CbrBeThT MOXKE
Jla ipuemMa JupeKkTuBH, cBbp3anu ¢ JJ1C, aknusu u apyru GpopMu Ha KOCBEHU JIaHbIIH,
aKo pazIUYMsITa MEX/1y HallMOHAIHUTE CUCTEMH HapyllaBaT BbTPEIIHU [1a3ap.

» CoOmmxaBane Ha npekure ganbim (wi. 115 JI®EC). Ilpumema wmepkw,
HE00XO0/IMMHU 3a cONMMKaBaHe Ha pa3nopeou, KOUTO MPSKO 3acaraT GyHKIHOHUPAHETO
Ha BBTPEUIHUS Ma3ap — Hamp. B o0jacTTa Ha KOPIOPATUBHUSA JaHBK, TPAHCPEPHOTO
1IEHO00pa3yBaHe, JINXBU U IUBUJICHTH.

Benuku perieHuss B JaHb4YHATa MOJMTHKA M3MCKBAT eAuHoAymme. ChBETHT IpHueMa
pelIeHHs ChC ChIVIACUETO Ha BCHYKU Jbp)KABHU UYIEHKH, OCBEH aKo He Obje MPUIIOkKEeHa T.Hap.
nacapesiHa KJjiaysa 3a IpeMrHaBaHe KbM KBaTM(PUIUPAHO MHO3HUHCTBO.

[Ipumepu 3a pemenus Ha CbBeTa B 00J1aCTTa Ha JaHbBLIUTE:
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Toguna [lelicTBHe O6nact

2006 IIpuera Jupextuna 2006/112/EO O6mia cuctema Ha JIJIC
2011 [puera TupextuBa 2011/96/EC JlaHb4HO TpeTupaHe Ha AUBUICHTU MEXAY TPy KecTBa
2016 IIpuera ATAD I —-2016/1164/EC Bopba c arpecuBHO JaHBYHO IJIAHUpaHE
2022 Ipuera qupextuna 2022/2523/EC MunnmaneH kopnopatuseH nanek (Pillar 2)
. EBpomneiickusT mapiaMeHT MMa KOHCYJTaTHBHA poJias. Makap na Hsma

I'BJIHOTIPaBHA 3aKoHOnaTenHa (YHKOMA B o0JlacTTa Ha JaHbuuTe, EBponeickusT
napJaMeHT € KJIH0YOB MOJIUTUYECKH (PaKTOp, KOHTO:
» ompenens OOLIECTBCHUTE OYaKBaHMS 32 (PUCKaIHA CIPaBEIMBOCT,
» yIpaxHsBa HATHCK 3a pedopMa Ha eBpoIeiicKkaTa JaHbYHA PaMKa,
» | CIIy’KU KaTo IEMOKpaTHYHa TpUOYHA 32 IPO3PavyHOCT U OTYETHOCT B Ta3u
qyBCTBUTEIHA 001aCT.
[TapimaMeHTBT ynpakHsBa JEMOKPAaTH4YEH KOHTpPOJI BbpXYy EBponeiickaTa KOMUCHUS IO
IIPUJIAraHeTo Ha JAHBYHUTE ITOJIMTUKYU. Upe3 criennanHu KOMUCHH U paszcaneasanus EIL:
» pascienBa arpecHMBHO  JIaHBYHO IUIAHWpaHe (HAmp. CKaHJAIHUTe
,LuxLeaks®, ,,Pandora Papers®);
» HacTosiBa 3a IOBEYE IPO3PAYHOCT M OOMEH Ha WH(OpMAIMsS MEXIy
aMUHUCTpALUUTE.
. EBponeiickara cMerHa mnamata M EBPONEHCKUAT HKOHOMHUYECKH H
COLIMAJIEeH KOMHUTET MpPEeNOCTaBsIT CTaHOBMILA IO (uckalHu BbOpocH. EBpomeiickara
CMETHa IajjaTa OChIIECTBSABA HE3ABUCUM OJUT U KOHTPOJI, FapaHTUPAWKHU IPO3PAYHOCT U
e(EeKTUBHOCT Ha M3MOJ3BaHUTE (UHAHCOBH pecypcu. EBpONEHCKUAT MKOHOMHYECKH U
COLlMAJIeH KOMHUTET € IJachT Ha TPaXJAHCKOTO OOIIECTBO M y4yacTBa AaKTHBHO B
oopMSHETO Ha JaHbYHATA MOJUTHKA Ype3 KOHCYJITALMU U IPENOPbKU. 3a€IHO TE3U JBE
MHCTUTYLMHU YKPEIBAT AeMOKpAaTUYHATA JIETUTUMHOCT, OTYETHOCTTA U €()eKTUBHOCTTA Ha
¢uckannata pamka Ha EC.
Hanbunata nonutuka Ha EBpomneiickus cwio3 (EC) nHec ce Hamupa B ThpceHE Ha
YyBCTBUTEIHUS OajaHC MEXIY CTpeMeka KbM HMKOHOMMYECKAa MHTETpalis U 3ala3BaHeTo Ha
(bucKaTHUS CyBEpeHHUTET Ha qbpxaBuTe wieHku. CrriacHo JloroBopa 3a (yHKUHOHHpPAHETO Ha

EBporneiickust cpio3 (JJPEC), komnereHnuuTe B 00JacTTa Ha JAaHBYHOTO MPaBO OCTaBaT IO
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rojsima creneH B HaruoHasnaeH o0xBaT. EC pasmnonara ¢ orpanuyeHu, HO BaXXKHU KOMIIETEHIIMH B
paMKuTE Ha BBTPEUIHMS Ia3ap, KOUTO MO3BOJIIBAT IMPHUEMaHETO HAa XapMOHHU3WpAIld MEpKH,
KOraTo pas3jinyusTa MEXAy JaHbYHUTE CUCTEMU BOJAST 1O HApyLIEHHWs B KOHKYPEHLHUATa WIN
MPETSATCTBAT CBOOOAHOTO IBM)KEHUE HA CTOKH, YCIYTH, KAIUTAIN M X0pa. XapakTepHa 0COOCHOCT
Ha 3aKOHOJIATEJIHUS MPOIEC B JaHbYHATa 00JIaCT € M3UCKBAHETO 3a eaquHoayne B ChBeTa, KOETO
3aTpy[HsBA NpUEMaHeTO Ha oOuM mpaBuia. Bbhopeku ToBa, Mpe3 IMOCIETHUTE TOJUHU Ce
HaOJII0AaBaT yCUIIUS 32 BbBEX/IaHE HA I'bBKABH MEXaHU3MH (KaTO 3aCHUJIEHO ChTPYAHUYECTBO) U
MIPEOCMHUCIISIHE Ha TPOLEAypaTa B MOCOKAa NMPEMHHABAaHE KbM H3HMCKBAaHE 3a KBaTM(PUIMPAHO

MHO3HMHCTBO ITPU B3EMAHE Ha PCUHICHUA 110 OIIPEACTICHU BBIIPOCH.

2. MeTomoorus

Hacrosioro uscieasade npuiara CMECEH M3CIIEA0BATEICKH MOXO0/1, ChueTaBalll IpaBeH
aHaJIu3, MOJUTUKO-MKOHOMHYECKH IOJXO0J M CpaBHHTENIHA oleHka. OCHOBHATa el € Ja ce
U3CIIe/IBa ChBMECTHMOCTTA MKy (DHCKATHUSA CYBEPEHUTET Ha AbPIKABUTE YWICHKHA U CTPEMEkKA
KbM M3Tpak/laHe Ha eMHHA (UCKaiHa paMKa B EBponeiickus cbio3, KAKTO U CBbP3aHUTE C TOBA
Hpe[[I/I3BI/IKaTeJICTBa nu HCpCHeKTI/IBI/I.

2.1. TeoperuueHn aHaau3

Upes mperiies; Ha ChbBPEMEHHATa HaydyHa JIMTEpaTypa C€ CUCTEMAaTHU3UPAT Pa3InYHUTE

KOHIICIIIIUH 34a:

. (ucKaneH CyBepeHMTET,

. ¢buckanHa MHTErpanms,

. MHOT'OIUIACTOB CYBEPEHUTET,

. npuHIMIA Ha cyocuanapHocT B EC,

. Y JISTHTUMHOCTTA Ha HAJJHAIMOHAITHOTO JaHBYHO o0araHe.

W3cnensanu ca TpyAoBe Ha yTBbpAeHU aBTopH kato van der Vlugt, Gordon, Genschel,
Jachtenfuchs, Konrad, Leen u apyru. Teopernuynara pamka ciayXH 3a HIECHTH(QUIUpaHE Ha
KITIOYOBUTE HANIPEKCHUS MEKIY HAIIMOHATHHS U HaTHAITMOHAITHHSI TPABOMIOPSTBK.

2.2. HopmatuBeH (OKTpUHAJICH) TIPAaBEH aHAIIN3

MetoabT 06XBara:

. AHanu3 Ha TBPBUYHOTO M BTOpHMYHOTO mHpaBo Ha EC, cBbp3aHOo C

JaHBYHOTO 06naraHe, BKIOYHUTCIIHO:
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o Jlorosop 3a ¢pyukuunonupaneto Ha EC (wi. 113, un. 115),

o ATAD (Anti-Tax Avoidance Directive),

o DAC (Directive on Administrative Cooperation),

o npemioxenusnTa 3a CCCTB (Common Consolidated Corporate Tax
Base).
. ChIlocTaBKa MEX]y HAIMOHAIHHUTE KOHCTHTYLHOHHH pasnopendu u

eBpoIelicKaTa mpaBHa paMKa, CBbp3aHa ¢ (pucKaaHaTa aBTOHOMHUSI.
. Wurepnperanuss Ha peneBaHTHa mpaktuka Ha Cpaa Ha EC oTHOCHO

JaHBYHOTO IMPABO M NpHUHIMIA Ha cyBepenurer (Hamp. Marks & Spencer, Denkavit,

Commission v. Belgium).

2.3. CpaBHHTEJICH IMPABEH METOJ

W3BbpiieH € cpaBHUTENICH aHAJIW3 HA TPAKTHUKU B HIKOJIKO JIbp)KaBU WICHKH (HAIp.
I'epmanus, @pannus, Hunepnanaus) u u3sbH EC (manp. LlBelinapus), ¢ 1en 1a ce yCTaHOBAT
MOJIETIM 32 ChbBMECTsABaHE Ha (DUCKAJCH CYBEPEHHTET W HHTETPUpPAHU (PUCKAIHU MOJUTUKU.
OcobeHo BHUMaHHE € OTHeNeHO Ha cpaBHuUTeNnHOTO u3cieaBane Ha EC wu lllBelinapus mo
OTHOIIEHHE Ha (pruckamHaTa aBTOHOMUS (BXK. Armingeon & Beramendi, 2022).

2.4. EMniupudeH noaxo] (JOKyMEHTalIeH aHaIH3)

H3non3Banu ca O(I)I/II_II/IS.J'IHI/I AOKYMCHTHU U CMIIMPUYHU JAaHHU, BKIIFOUUTCIIHO:

. EBporelicku cemecTbp M HallMOHAJIHU IIPOTrpamMu 3a peopmu;

o Hoxnanu va EBponetickara komucusi, EIlb, MB® u OECD;

. bromkeTHN NOKIaaM M HALIMOHAIHU CTPATEruy;

. O1eHKH Ha Bb3/IEHCTBHETO OT BBBEXKJIAHETO Ha OOIOEBPONENHCKHU TaHBIIH.

2.5. McTropuko-TipaBeH METO/T

[Ipernenano e €BOJTIOIMOHHOTO Pa3BUTHE HA KOHIENIHMATA 32 (PHCKAJICH CYBEPEHUTET OT
nexiaparusra Ha P. Ilyman (1950), 1o chbBpeMEHHUTE HHUIIMATUBH 3 U3rpaXIaHe Ha (DHCKaIeH
cbto3. [Ipocienenu ca mpeaIoMHUTE MOMEHTH Kato J[oroBopa oT MaacTpuxT, BbBEKJAHETO Ha
€BPOTO ¥ IBJTOBATa KPH3a B €BPO30HATA.

2.6. AHanmu3 Ha MOJMTHYCCKUTE U MHCTUTYIHOHATHU Mexanu3mu (Policy analysis)

W3crnenBann ca MEXaHM3MHUTE Ha JOTOBapsSHE M TOJIUTHYECKO OallaHCHUpPaHE MEXIy

Ibp)KaBUTE UICHKH, C aKIEeHT BbpXy pondra Ha Espomnelickus cwvBer, EBporpymara u
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EBpOHeﬁCKaTa KoMucHsA. BxirodyeH e aHanu3 Ha JISTUTHMHOCTTA Ha (I)I/ICKaJ'IHI/ITe peUICHUA,

ocHoBaH Ha TpyAa Ha Verdun & Zeitlin (2020).

3. AHaJIM3 Ha pe3yJTaTuTe.

AHanu3bT HAa CHBPEMEHHAaTa Hay4yHa JHUTepaTypa M IMpaBHaTa ypeada IOKa3Ba, 4e
CbBMECTUMOCTTa MeXAy (UCKaTHUS CYBEPEHHUTET Ha IbpP)KAaBUTE WICHKH M BHU3MATA 3a 00IIa
¢uckanna pamka B EBponeiickus Cbi03 € TOCTH)KMMA, HO M3UCKBAa MPEOCMHUCISIHE Ha
TPaJUIIMOHHUTE Pa30UpaHus 3a CYBEPEHUTET U HHTETrpanus. Pe3syiaraTture oT n3cieBaHeTo Morat
Jla ce TPyNHUpaT B HAKOJIKO KJIFOUOBHU HAIpPaBJICHHUS.

3.1. PasmupsiBaHe Ha MOHATHETO 32 (pUCKAJIEH CyBepeHHUTET

Wzcnensanusta Ha van der Vlugt (2025) u Gordon (2022) noka3Bar, 4e (hPUCKaITHUAT
CYBEpEHUTET MOXke Ja ObJie ChbBMECTHM C €BpoIlelicKaTa MHTErpalus, ako ce Bb3IpUEME KaTo
CHOJIeIeHa KOMIIETEHTHOCT, a HE KaTo a0CONIoTHa aBTOHOMHs. ToBa M3MCKBa MpHEMaHE Ha
KOHCTUTYLIMOHHA T'bBKABOCT M Ch3JaBaHE HA MEXaHM3MHU 3a 3alllMTa Ha JITUTUMHOCTTa Ha
OOIIOEBPONICHCKUTE PEIICHUSI.

3.2. [IpaBHM U HHCTUTYLHHOHAJTHH OTPAHUYEHUS

[IpaBHata pamka Ha EC mpepocTtaBsi orpaHuueHd BB3MOXKHOCTH 332 XapMOHH3alusl Ha
IPEeKUTe JaHblM, KaTo pazuuta Ha wi. 115-JIOEC u B3eMaHe Ha pelleHus ¢ eIUHOAYyIINE B
CoBeta. Ta3zu cTpykTypa Boau /10 OaBeH W TPYJEH NpOIeC Ha cOMMKaBaHe Ha (UCKATHUTE
pexumu. [IpennoxeHusTa 3a NpeMrHaBaHe KbM KBaJIM(UIIMPAHO MHO3ZUHCTBO Ype3 MacapeiHu
KJIay3H BCE OLIE CPEIaT CEPUO3HA CHIIPOTHUBA.

BropuunoTto 3akoHOzmaTencTBo, BKIrouuTenHo aupektusure ATAD, DAC u Jlupextusa
2022/2523 3a MUHMMAJIHO KOPIIOPAaTHBHO oOOJiaraHe, cbhb3JaBa MHUHUMAJIHU CTaHJIApPTH, HO HE
ycrsiBa Ja BbBeAE MbJIHA KOHconuaupaHa ocHoBa. [Ipaktukara Ha Cpaa Ha EC uyactuyno
KOMIIEHCHpa TOBa upe3 CbhJeOHa XapMOHHM3alMs, HO BB3ACHCTBUETO il € OrpaHHyYeHo [0
KOHKPETHH Ka3yCH.

3.3. Baiusinue Ha Cpaa Ha EC BbpXy orpaHu4yaBaHeTo Ha (prcKATHATA TUCKPeEHs

Coawt Ha EC upe3 cBosita mpaktuka (Hamp. Marks & Spencer, Cadbury Schweppes, SGI)
Ch3/1aBa MPUHIMITHU TPAHUIH 32 JOMYCTUMOCTTA Ha HAIMOHAJHUTE JaHBUYHU MEPKHU. Y TBBPJCHU

ca MNPUHOUIIATC Ha M[MPOIMOPLHUOHATIHOCT, CBO6OI[E[ Ha YCTAHOBSABAHC U HCIAOIYCKAHC Ha
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TUCKpUMHUHaNMs. ToBa NpUHYKJaBa IbpXKABUTE WICHKH Ja CchoOpas3siBaT (uckaiHata cu
MOJINTUKA C OOIIMTE MPUHIIMIIA HA BHTPEIIHUS [1a3ap.

3.4. PoiisiTa HAa MHCTUTYIIMUTE B NMPOIECa HA XAPMOHHU3AUSA

EBporelickara koMucHs urpae BOJEIA poJisl B MHUIMMPAHETO HA HOPMAaTUBHU aKTOBE U
nonutudyecku crparerud. ChBeTbT Ha EC e meHTpalieH npu B3eMaHETO Ha pElIeHus, HO
M3HCKBAHETO 3a €IUHOJYIINE CEpUO3HO OrpaHHWYaBa HeroBaTa e(ekTUBHOCT. EBpomeiickusar
IapJIaMEHT, BBIIPEKU KOHCYJITaTUBHATA CU POJIs, JOIPUHACSA 32 JEMOKpAaTUYHATa JETUTUMHOCT U
KOHTpOJI. EBporeiickara cMeTHa nanata 1 IKOHOMUYECKHUAT U COLUMAJIEH KOMUTET OCUTYpsBaT
MPO3PaYHOCT U y4acTHe Ha 3aUHTEPECOBAHUTE CTPAHU.

3.5. CpaBHHUTE/IHU MPAKTUKHU U MOJUTHYECKA MPUIOKUMOCT

Anamu3pT Ha Armingeon & Beramendi (2022) moka3Ba, 4e KOET3UCTCHIHUATA Ha
MHOKECTBEHH (DUCKAJTHU CYBEPCHHTETH € BH3MOXKHA TPH HAJIMYUETO HA T'bBKaBU
WHCTUTYLMOHANHU pemieHus. 3cneaBanero Ha Verdun & Zeitlin (2020) mombaBa Ta3u KapTuHa
Cc Te3ara, 4e (ucKagHaTa MHTErpalus Moxe J1a Ob/ie MOJUTUYECKU MPUEMIIUBA YPE3 MEXaHU3MU
Ha €TaIHO JI0rOBapsiHE U MTOETAIHA JIETUTUMALIHSL.

3.6. U3Boam

Pesynrarure ot uzcneaBaHeTo coyar, 4e:

1. Heobxoauma e sicHO AepuHHpaHa eBponeiicka ¢uckaiHa UASHTHYHOCT, KOSTO Aa
o0enHsBA HAIIMOHAIIHUTE CUCTEMHU OKOJIO OOIIM LIEH, IEHHOCTU U CTaHJapTH, Oe3 1a mpeMaxBa
TSAXHaTa crienuduka.

2. TpsabBa ga ce 3acuUlST MEXaHU3MHUTE 3a KOOpJAWHAIMS U CHTPYAHUUYECTBO 4Ype3
aJlanTipaHe Ha MHCTUTYIIMOHATHOTO B3auMoieiicTBue Mexxay EBpormelickara komucusi, ChbBeTa 1
HallMOHAJTHUTE aJIMUHUCTPAIIHH.

3. CnenBa na ce ykpernu poiisita Ha Cpra Ha EC xaTo rapaHT 3a IpaBHa ChBMECTUMOCT H
Haii-Bede, KaTo 0ajJaHChOp MEXAy MHTErpalusiTa U aBTOHOMHSATA Ha (PUCKANHATa MOPIUTHKA HA
TbPKABUTE UICHKHU.

4. Tlogxopnsmi MHCTPYMEHTApUyM € HachpuyaBaHETO Ha 3aCUJIEHO CHTPYAHHYECTBO B
oOractu kaTo KopropaTuBHOTO AaHbYHO obsarane (CCCTB) u ycToHuynBOTO JaHBbYHO IJIAHUPAHE
(Hamp. 3eNeHu TaHbBIIH), B PAMKUTE Ha IOOPOBOJHU, HO TIPAaBHO OOBBHP3BAIIH JIbPKABUTE OUICHKU

bopmaru.
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3akiroueHue

75 romunm cnen Jlexkmapanmsita Ha PoGep Illyman, BbOpochT 3a OajlaHca MEXITy
HAI[MOHATHUS (UCKAJICH CYBEPCHHTET W OOLIUTE EBPONCHCKU IIeNId OCTaBa IIEHTpaJieH 3a
O0baemniero Ha Chro3a. JlanpuHaTa XapMOHU3AIMS HE TIPEIIOara yeJHaKBsIBaHe, a U3TPaKIaHe Ha
CIpaBe[iMBa, IMpo3payHa M MpeaBUAMMa (uUCKaTHA cpeda, CHocoOHa Jia TOoCpellHe
Mpelr3BUKATEICTBaTa Ha TJo0anu3alusaTa, eKOJOTMYHHA MpexXoJ U JUTrHTaliu3alusTa.
Hacrosmoro u3cnenBane mokas3sa, ue (UCKaTHAaTa WHTETpAlHs € BH3MOXKHA NPU HAIMYUE HA
MOJIMTHYECKA BOJISl, MHCTUTYLIMOHATHA I'bBKABOCT U MpaBHA yCTOMYMBOCT. MOJIeTbT Ha ,,HOBaTa
EBpomna® u3uCKBa MHTETUICHTHO ChUYETAHUE MEXAY CIOZelieHa OTTOBOPHOCT M 3auMTaHE Ha
HaI[MOHAJTHATA UCHTHYHOCT B 00J1acTTa Ha IaHBYHOTO obOarane. B To03u KOHTEKCT, PUCKATHUST
CYBEpPEHUTET MOXe na Obae TpaHchopMmupaH OT Oapuepa B pecypc 3a M3rpaxkJaHe Ha II0-
comuaapex u epextuBeH Chro3.

Pesynrature moTBBpXkKAABAT, Y€ BU3HATA 3a 3aabi0oueHa (ucKalHa WHTETpaIus He
M3KITI0UBAa (DUCKATHHUS CYBEPEHUTET, HO TO MPEANnocTaBs B MOAUGUUIUPAH U KOOPIUHHUpPAH
(dbopMaT, OCHOBAaH Ha COJUIAPHOCT U BHPXOBEHCTBO Ha MPaBOTO. TOBa 03HAYABA, Y€ IHPIKABUTE
YICHKH 3ara3BaT CBOSITa aBTOHOMMUS MIPU OMPEIETHE HA IaHbYHUTE CH MOJUTHKH, HO B CHIOTO
BpEME Ce aHTaXHpaT C OOIIM LeNTM, MUHUMAIHU CTaHJIaPTH U MEXaHU3MHU 33 ChTPYAHHUYECTBO.
[Tomoben moaxoJ HW3UCKBA B3aMMHO JOBEpHE, MpaBHA MPEABHUAUMOCT W HWHCTUTYIOHAJECH
KarnaiuTeT 3a IMpuiaraie Ha oomu npaBwia. KoopauHainusaTa He ciieliBa J1a C€ BBh3IpHUeMa KaTo
OTpaHWYECHUE, a KaTO HWHCTPYMEHT 3a 3acuiiBaHe Ha e(EeKTHBHOCTTA, CIPaBEIIMBOCTTa U
YCTOMYMBOCTTA HA JAHBUHUTE CUCTEMHU B KOHTEKCTa Ha eIWHHUS ma3ap. Taka ,,HoBaTa EBpoma“
ouepTaBa MOJIENI Ha MHTErpallvs, B KOUTO (hrckamHaTa MOJUTHKA OCTaBa HAIMOHAIHA 1O CBOS

IMPpOU3X0Jd, HO HAJHAITMOHAJIHA 110 CBOUTC LECJIN U e(i)eKTI/I.
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OCOBEHOCTHU NP M3HOJ3BAHETO HA UBKYCTBEHMUSA
HUHTEJIEKT B IYBJIMUHOTO YIIPABJIEHUE. IPUHIUIIN U
HOHEHHOCTH

I'n. ac. 0-p, Anbena Hsanosa, kameopa ,, [1yoruunonpasuu nayxu *, [lpasno-ucmopuuecku
Gaxynimem, KO3V ,, Heopum Puncku“, enexmponna nowa. lexa777@abv.bg

Pestome: [lpuemanemo Ha yugposu mexHonro2uu 3a NOOKPEnd Uiu asmomMamusayus Hd
83eMAaHemo HA peueHuUs 8 NYOIUUHUAL CEKMOP NPeonoaaza noemane Ha OpeaHu3AyUOHeH PUcK,
C8bP3AH C OMpUYamentu egexmu, Koumo mo2am 0a 008ed0am 00 ONOPOUABaAHemo Ha npoyeca
Ha 63emane HA peuwlenus. 3a moea npu pazpabomeaHemo HaA cucmemume HA U3KYCMBEH
unmenekm 8 nyoIUYHOMO YNpasieHue ca USKIOUUMeNIHO 8adCHU YeHHOCMUme U npuHyunume,
KOUMo ce cnaszeam npu msaxHomo cwvzoasane. Hacmoawuam ooxknao uma 3a yen 0a Hanpasu
KpUMuYer aHaiu3 Ha Mexamusmume u npobleMuume MOMEHmU npu yugposuzayusma Ha
83eMaHe Ha peuleHus Om nYOIUdHUS CEKMOP, KAKMO U Npasomo (U 3a0vdiceHuemo) 3a 000po
VApasieHue, ¢ Koemo mou ciedsa 0a ce Cnpasu, Kamo u3noi36a MexHoI02UYHUme cpeocmada
Cb30a0eHU NPU CRA36AHENO HA NPUHYUNUME 3d NPO3PAYHOCH, 3A4UMAHe HA 8bPXOBEHCMBOMO
Ha 3aKOHA, NPpAsama Ha 406eKd, 0eMOKPAMuUYHUme U OPUeHMUPAHU KbM YO8eKAd YeHHOCMU npe3
yenust dcusHen yuxkwvi Ha MU cucmemama npu HetiHOmMo u3noazeame.

Knwuoeu oymu: Hzkycmeen unmenekm, nyoiuyHa aOMUHUCMpayus, NPUHYUNU HA NPULASaHe,
yeHHOoCmU

FEATURES OF USING ARTIFICIAL INTELLIGENCE IN PUBLIC
ADMINISTRATION. PRINCIPLES AND VALUES

Chief Assist. Albena Ivanova, PhD, Department of Public Law Sciences, Faculty of Law and
History, South-West University “Neofit Rilski ”, e-mail: lexa777@abv.bg

Abstract: Adopting digital technologies to support or automate decision-making in the public
sector involves organizational risks associated with negative effects that can compromise the
decision-making process. Therefore, the values and principles observed during the development
of artificial intelligence systems in public administration are extremely important. This report
aims to critically analyze the mechanisms and problem areas in the digitalization of public
sector decision-making, as well as the right (and obligation) for good governance, which it
should address, using technological means created while adhering to the principles of
transparency, respect for the rule of law, human rights, democratic and human-oriented values
throughout the entire life cycle of the Al system during its use.

Keywords: Artificial intelligence, public administration, principles of implementation, values

BnBenenne

[TyOnudHUTE OpraHu aBTOMATU3UPAT CBOMTE MIPOIECH HA B3€MaHE Ha PEIICHUS B TOYTH
BCHUYKH 00JacTH Ha XWBOTa. TpaHchopmaruara Ha myOIuyHATA aIMHUHUCTpANHs B UppoBa
M3BEXKJAa HA YENHO MSCTO TPOOJEMHUTE, CBBP3aHM C HAYMHUTE Ha W3IMOJ3BaHE Ha

TCXHOJIOTUYHUTC MHOBAIIUN U TAXHOTO IpUJIarane 4pe3 KOMIIFOTBPHO 6a31/1paH1/1 npouecaypu,
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Taka 4ye Ja He ce HapyllaBaT IpaBaTa Ha aJpecaTuTe Ha KOHKPETHUTE aIMUHUCTPAaTUBHU
pemenus. Creq u3BeCTHO 3a0aBsiHE W aHAJIU3 Ha KPUTUYHUTE KOMEHTapH, CBbP3aHU C Ta3u
npoOJeMaTHKa, Ha €BpOIEHCKO HUBO Oerie pa3paboTeHa mpaBHa paMKa 110 OCHOBHUTE BBHIIPOCH
OTHOCHO H3MOJI3BAaHETO HAa HM3KYCTBEHHUS MHTEJCKT. 3aKOHOAATEIHHUAT aKT 332 WM3KYCTBEHHS
unTenekt (3AMMN)! n PamkoBaTa KOHBEHIMS 3a N3KyCTBEHHUs MHTENEKT Ha ChBeTa Ha EBpomna’
ca B IIEHThpPa Ha HOBOCH3JAJCHOTO EBPOIEWCKO 3aKOHOJATEJICTBO 3a H3IOJI3BAHETO Ha
u3kyctBenus untenekt(MN) BbB Bcuuku chep Ha MOTUTUUECKHS, HKOHOMHYECKUS, HAyYHUS,
KYJITYpHHSI ¥ COLIHATTHHSI )KUBOT Ha 00I11eCTBOTO. EBpONEHCKUAT NOAXO0T KbM AUTUTATU3AIHSTA
Ce OCHOBaBa Ha CBH3[ABAHETO HAa CHTypHA, CIPAaBEUIMBa M MHOBAaTHBHA JUTUTAlHA CpeAa,
B KOSITO TEXHOJOTHHTE Jla CIy>aT Ha XopaTa M Jla ce clia3BaT OCHOBHHUTE IpaBa. | JaBHUTE
IMPUOPUTETH Ca 3allluTaTa HA JJAaHHUTE, CIIPaBEJIMBUTE TUTUTAIHM Ma3apyd U Pa3BUTHETO Ha
U(PPOBU YMEHHUS, KAaTO C€ MOCTABsI aKLEHT BbPXY YCTOWYMBOTO U €TUYHO Pa3BUTHE HA HOBHUTE
texHozioruu. Ctparerusta ,,EBpona, HoarorseHa 3a qugposara epa‘““ € B OCHOBaTa Ha yCUIIUATA
3a ajanTupade Ha jurHTanmsanuata’. 3AVM n PamkoBaTa KOHBEHIMS MMAT CXOIHHM LEINH,
pa3auuuATa B TEXHUA OOXBaT M coneuu(pUYHUTE UM aKIEHTH Ch3JaBaT KaKTO
NPEIN3BUKATENICTBA, TaKa U Bb3MOKHOCTH 32 TAXHOTO MHTETPUPAHO MPHJIaraHe.

[IpaBHara ypen6a B 3ANUN akneHTHpa Ha OICHKAaTa HA BB3JACHCTBHETO BBPXY
OCHOBHUTE TpaBa, MpeJBU AMHAMUKaTa U pasHooOpa3ueTo Ha cuctemute 3a M. PamkoBaTa
KOHBEHIIUS 3a M3KyCTBeHHs uHTenekT Ha ChbBera Ha EBpona (PKMM) oOxBama He camo
nbpkaButTe wieHkd Ha EC, HO u pyru n1bppkaBu, KOUTO wieHyBaT B ChBeTa Ha EBporma, kaTo
Ch3/1aBa MO-IIMPOKaA TuIaTopMa 32 YHUBEPCAIHU CTAHAAPTH M CHIVIACYBaHU MPAKTHKHU. ToBa
yBeJIMYaBa NMEPCIIEKTUBHUTE 32 YKpENBaHEe MPUHIIUIIUTE Ha IEMOKpAIIHS, 3all[UTa HA OCHOBHUTE
IpaBa U BbPXOBEHCTBOTO HA 3aKOHA M € U3pa3 Ha CTpeMeXka KbM IMOCTUTaHEeTO Ha LIeNTa Jia ce
rapaHTHpaT eTHYHU CTAaHAapTH B 1eNusi EBpoOIeiicku pernon, He3aBUCHMO OT HKOHOMUYECKHS
¢doxyc Ha Bcaka abpxkaBa. 3a pasnuka oT 3AUU, xoiito e HacoueH kbM mazapa Ha EC,
KonBennusita ce (okycupa BbpXYy IpaBaTa Ha YOBEKa M JEMOKPATUYHUTE MPHUHIMIN Ha
r106a1H0 HUBO®.

MonepHu3zanusTa Ha MyOJIMYHASI CEKTOP OTAAaBHA € Ha IBPBO MSCTO B MOJUTHUECKHUS

JHEBEH pell Ha IMyOJUYHOTO YIpaBlieHHMEe M0 cBeTa. lleHTpaneH 3a KOHLENIUsATa 3a

! Permament (EC) 2024/1689 na Epponeiickns nmapaamenT 1 Ha ChBeta oT 13 1oru 2024 roMHa 32 yCTaHOBABAHE
Ha  XapMOHM3UpaHH  T[paBWiIa  OTHOCHO  W3KYCTBeHHMs  WHTeNekT  https://eur-lex.europa.eu/legal-
content/BG/TXT/?uri=CELEX:32024R1689

2 Council of Europe Framework Convention on Avrtificial Intelligence and Human Rights, Democracy and the Rule
of Law https://rm.coe.int/1680afae3c

% Espona, moarorsena 3a uugpposara epa. IIpeocTaBsHe Ha Bb3MOXHOCTH Ha XOpaTa 4pe3 HOBO MOKOJICHHE
texHosoruu https://commission.europa.eu/strategy-and-policy/priorities-2019-2024/europe-fit-digital-age_bg

4 HMpanosa A., ITaBnos I'. V3KycTBEeHHAT HMHTEJEKT B HOBATa eBpoIlelicka ypenba M LuppoBU3alMATa HA
MyOJaMyHaTa aJMUHHCTPAIMs B KOHTEKCTa Ha NMPaBOTO Ha a0o0pa aaMuHMcTpanus, en.cn.” IIpaso, ITonnTuka,
Anmunuctpanus, Tom 11, 6p.2, 2024r., ¢.52-66, https://Ipajournal.swu.bg/wp-content/uploads/2024/12/Chief.-
Assist.-Prof.-Albena-lvanova-PhD.-summary-BG.pdf
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MOJIEPHH3AIMS € MpOIechT Ha rudpoBa TpaHchOpMaIrus Ha MyOIMYHATA aJAMUHHCTPAIHA .
bbp30TO pa3BuTHE HA HOBUTE TEXHOJOTHHU CE€ OTPa3M Ha B3aMMOJCHCTBHETO MEXIy Hesd U
rpaXxJIaHuTe, KaTo MOCIEeTHUTE MpecTaHaxa aa 0baaT ,,00MKHOBEHHU “ TIOJy4yaTesu Ha YCIyTH U
ce IIpeBbpHAxXa B M10-aKTUBHU YYaCTHHULIM B OTHOLICHUATA CHU C IIPABUTEJICTBATA HA PA3IMYHU
uuBa. ® LludpoBoTO ynpasneHne NpUHALIEKH KbM IOATPYNA OT MHOBAIIME HA HPOIIECH, KOUTO
Morar Jia Ob/1aT IOCOYEHHU KaTO MHOBAIIUU Ha TEXHOJOTUYHHU MPOIIECH, KOUTO Ca HACOUEHU KbM
Ch3[aBaHe UM U3IO0JI3BaHE HAa HOBH TEXHOJIOTHUH ,,B OPTaHU3AlIMS 32 IPEJAOCTaBsHE Ha YCIYyTH

«7

Ha norpebutenu u rpaxnanu’’. Ho kakBu ca npoOieMHIUTE MOMEHTH TPH aBTOMATU3HPAHOTO

B3€MaHE Ha peleHus?

H3noxenue

HNucturyuuure (eBpONeMcKM M HAIMOHAIHU) aBTOMATH3UpaT CBOMTE IPOLIECH Ha
B3EMaHE Ha PEICHUS B JAHBYHOTO OOJIaraHe, COIMAITHOTO OCHUTYpSIBaHE, UMUTpAIUATA U B
MHOTo Jpyru obnactu. CropoBeTe B JOKTpPHHATA MO OTHOIIEHWE Ha IudpoBara MyOnMyHa
aJIMMHUCTpAIMs C€ KOHIEHTPUPAT BBPXY CIOKHOCTTA KaK TEXHOJOTHYHUTE HMHOBAIMHU A
GT)I[aT BBBCIACHHU B aBTOMaTI/ISI/IpaHI/ITe Hpouenypn, TakKa 4Y€ I1a HE CC Hopax(z{aT CBbMHCHUS
OTHOCHO CIOCOOHOCTTa Ha pPEryJaTOPHUTE JEHCTBUS, CUHXPOHM3UPAHH ChC CKOpPOCTTa
TpaHCPOPMUPAILIOTO BB3JAEHCTBUE Ha uudpoBu3anusaTa. 3KyCTBEHUAT HWHTENEKT HOCU
a0CTpaKTHOTO oOeIaHue 3a mo-ePeKTUBHA, aaNTHBHA, IEPCOHAIM3UPAHA U MTO-CIIPaBEJIMBA
nmy6muHa agvuancTpamus.® JIspxasute excrepumentupar ¢ MM TeXHONOTHs, KaTO ThPCAT
T0-PalMOHANM3UPAHA ¥ e(DEKTUBHH LU(POBU IIPABUTEICTBEHH M OOMIECTBEHH YCTyTH. °
ABTOMATH3UPAHOTO B3€MaHE Ha pEIICHUs B IMyOIWYHHUS CEKTOp HW3UCKBa ajanTaius Ha
CBIIIECTBYBAIIUTE IPABHU PAaMKH M MO-CIEHUATHO MPEpasriekIaHe Ha 3aJbJDKCHUSTA,

IMpOU3TUYAIIHU OT ITPABOTO HA )106pa AIMUHHUCTpAlKs. 10

STerlizzi A. The Digitalization of the Public Sector: A Systematic Literature Review, April 2021The Italian Journal
of Public Policy 16 (1):5-38 DOI:10.1483/100372,

https://www.researchgate.net/publication/351069477 The Digitalization_of the Public_Sector A_Systematic
Literature Review

6 Boxk. 6en.6 Terlizzi A., nur.cpy.

7 De Vries, H., Bekkers, V., & Tummers, L. (2016). Innovation in the Public Sector: A Systematic Review and
Future Research Agenda. Public Administration, 94, 146-166. https:/doi.org/10.1111/padm.12209 see also
Cheshmedzhieva M. The Right to Good Administration, American International Journal of Contemporary
Research Vol. 4, No. 8; August 2014.

8Esko T., R.Koulu, Imaginaries of better administration: Renegotiating the relationship between citizens and
digital public power, Big Data & Society, https://journals.sagepub.com/doi/10.1177/20539517231164113

9 OECD Al Principles overview https://oecd.ai/en/ai-principle

10 Ynen 41 or XapraTta Ha ocHOBHTe npasa Ha EC, o3arnaseH ,,JIpaBoTo Ha 106pa aJMHHUCTPAIMA®, BKIIOUBA
HAKOJIKO CHeIII/I(I)I/I‘lHI/I AIMUHUCTPATUBHOIIPABHU IIPUHIUAIIA U O6HII/I AIMUHUCTPATUBHU CTAHAAPTH HA IIOBEACHUC
Kakto ¢ mocoueHo B ai. 1, Z[O6pOTO YHOpaBJICHUE CC€ OCHOBaBa Ha IPUHOUIIUTE Ha 6C3HpI/ICTpaCTHOCT,
CHPaBCAJIMBOCT U pa3yMCH CPOK.

133


https://www.researchgate.net/publication/351069477_The_Digitalization_of_the_Public_Sector_A_Systematic_Literature_Review
https://www.researchgate.net/publication/351069477_The_Digitalization_of_the_Public_Sector_A_Systematic_Literature_Review
https://doi.org/10.1111/padm.12209
https://oecd.ai/en/ai-principle

Obaue mpaBoTo Ha 100PO yIpaBieHHUE, OUEPTaHO OT XapTaTa Ha OCHOBHUTE MpaBa Ha
EC(un.41 u cn.), B ycnoBusATa Ha NUTHUTAJIM3UpaHa aAIMUHUCTPAIUS € CBBP3aHO C HIKOU
MpEeIM3BUKATENICTBA, KaTO HAlpUMeEp TOBa, Y€ HE BCUUKMU TPAXKIAHH MUMaT HEOOXOIUMHTE
3HaHMS WIM PECYPCH, 3a Jla C€ BB3MOJI3BAT OT YCIYI'H, IIPEIOCTABSIHU IO €JIEKTPOHEH IIBT,
0COOEHO KOraTo CTaBa BBIIPOC 3a CIOKHU aIMUHUCTPAaTUBHU mpouenypu. Ilpunaranero Ha
paBOTO Ha J100pa aJMHHHCTpAIMs CE CBbpP3BAa M C MHAMBHIYyaJIeH MOJIXOJ 3a 3alluTa Ha
MHTEPECUTE Ha Te3M, KOUTO IMOJyyaBaT pe3yjiTara OT aJMUHUCTPATUBHOTO B3eMaHE Ha
pemieHus. JIOKOJIKO TO3M MHAMBUAYAJIEH NOJIXOJ € YMECTEH U 1€ CE 3ala3y 110 OTHOILEHUE
B3CMAHCTO Ha MPAaBUJIIHU PCIICHHA B YCIIOBUATA HA I_II/I(l)pOBI/BI/IpaHa AIMUHUCTpalMs, B KOATO
(GYHKIIMOHUPAT U TEXHUKO-OPTaHU3AILIMOHHY PEIIeHHs], TPUETH B IIOJrOTOBKAaTA 3a B3eMaHe Ha
KOHKPETHHUTE pEIlEHHUs, KaTo Te€ HEe MOJUIeKaT Ha CaMOCTOSTEIHO OCIOpBaHE, € KIOYOB
npooJieM.

ChImecTByBalMAT cera/ocera pexuM Ce € pa3BHII B KOHTEKCTa Ha ,,M3KIIIOYUTEITHO
YOBEUIKO* B3eMaHE Ha PELICHUs, KOETO MO OIMpe/eIeHHe € CEPHO3HO OTPaHHYEHO, KaKTO OT
KOJIMYECTBOTO H3MOJ3BaHa WHGopMaIus, KOATO MOXe Ja Obae oOpaboreHa, Taka U OT
CKOpPOCTTA, C KOATO MOrar aa 6’I)IlaT B3€MAaHU U U3IIBJIIHABAHU CAMUTC PCIICHUS. B t03u cMucsn
HEM30EeKHUAT I10-0aBeH TeMIl Ha AIMUHHUCTPATUBHOTO B3C€MAaHC Ha PCHICHUA MCKIAY
3all04YBAaHETO HAa AJMHMHHUCTPATHBHA MPOIENypa U MPUEMAHETO HA CHOTBETHOTO pEIICHUE
ch3J]aBa MPOCTPAHCTBO (M BpeMme) 3a yNnpakHsIBaHE HAa MHAMBHIyaJHU MpaBa. ToBa obaue B
rojisiMa CTCIICH HaMaJIsiBa UHTCH3UTCTA Ha pa60Ta Ha aAMHUHUCTpALUATA U OrpaHruvdaBa 6p0$[ Ha
pelICHHUATA, KOUTO TA B3€Ma. W3BBH CBbMHCHHC c, k(S CTaHJapTu3anusiaTa Ha
aJIMUHHCTPATUBHUTE TMPOILIECH U YBEIMYEHUSAT 00eM U BB3MOXKHOCTH 3a o0OpaboTka Ha
uH(pOpMaIsgd U KOMYHUKAIIMOHHUTE TEXHOJIOTHH JOBEI0Xa 10 YCKOpsIBAHE Ha MPOIECUTE Ha
B3C€MAHC Ha PCHICHUS, HO MOAXOAWUTC, OCHOBaBallyd C€ HAa OaHHHW, KAKTO W MNPHUEMAHCTO Ha
AJITOPUTMHU, BKITFOUUTCITHO I/H/I, 3a IOAKPCIIa NJIKW aBTOMAaTHU3alnsa Ha B3CMAaHCTO Ha PCIICHU A,
HE cTaHaxa oOW4YaiiHM B JocTa ciydaw. [louTu HsMa oOrpaHMuYeHHUs BBpPXYy oOema Ha
WHAWBUAYATHUTE PEIICHUs,, KOUTO MOTaT J1a ObJIaT B3€TH Ype3 ChTPYAHUUECTBO MEXKIY YOBEK
U MallliHa, WIK 4pe3 IbJIHa aBTomaTtuzanus. Cien karto JaHHUTE ca n30paHH, ChbOpaHU U
CTPYKTYpUpaHHU, U CJIEe/ KaTO aITOPUTBMBT € U30paH, IOYTH HsIMa 3a0aBsiHE MEX/ly HA4ajIoTO
Ha OU(POBU3MpPAHMS TPOIEC HA B3E€MaHE Ha PEIICHHUS U TeHEPUPAHETO Ha CHOTBETHHS
anropuTMUYeH u3xon (peuieHue). ToBa mpaBu MOBEYETO CHEUGUYHM TpaBa HIK MHOTO
TPYAHU 3a BHCAPABAHEC, UM 1O I'OJidsMa CTCIICH HCYMCCTHHU, TBUA KaTO B3e€MaHETO Ha peICHUA

JI0 TOJIAIMA CTETIeH cTaBa (aKTHuecKa peamnHoct. 1

11Sanchez-Graells A. Resh (Al) ping Good Administration: Addressing the Mass Effects of Public Sector
Digitalisation, Laws 2024, 13(1),9, M.D.P.1., https://www.mdpi.com/2075-471X/13/1/9
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Ot gpyra crpaHa, OpraHuTe Ha YIpaBJICHHE IOHSAKOra JeicTBaT 3a0aBEHO WIIM B
HeoCTaThb4yHa CTEMEH MNpPO3padyHO IPH NPWIIAraHeTo Ha MpPaBOTO Ha J00pO yIpaBiIeHHE.
Pe3ynTar oT TakoBa MOBEICHNE ca MACOBUTE OTPULIATETHN e(PEKTH, TeHEPUPAHH OT B3EMAHETO
Ha PeIICHUs, TOJAKPETICHH WM aBTOMATU3UPaHU Ype3 HU(POBU TEXHOJIOTHH U 10 TO3U HAUYWH
MPEJCTaBIsABAT HAH-OTIMYMTENHATA 4YepTa W Hal-pelaBamoTo MPEeIU3BUKATEICTBO 32
alanTUPaHEeTo Ha JOOpHUTE aJMUHUCTPATUBHHU 33bJDKCHNS B HOBUTE YCIOBUS HA IU(PPOBOTO
my6nu4Ho yrpasienue.'? IIpumepy 3a TakuBa MacoBH epeKTH Upes3 IIPUIAraHeTo Ha Ae(eKTHY
WA AUCKPUMHUHAIIMOHHU aITOPUTMHU OT IyOJIMYHUS CEKTOP MMOKA3BaT, Ye TE MOTaT Jla HaHecat
OrpOMHA Bpela BBbPXY >KMBOTa B 00IIecTBOTO. JloKaszaTencTBa 3a TOBa Ca CKAaHIAIbBT C
TONIEHCKUTE CTyk0u Ha OGEIMHEHOTO KPAJICTBO, 110 OTHONIeHHe Ha copryepa Horizon®® mm
B CBIIO TaKa CKAaHJAIHOTO BHEAPSBAHE HAa CHCTEMATa 3a OTKPHBaHE HAa M3MaMHU C HU(POBH
conuanuu nomoiu (System Risk Indication, SyRI) B Hunepnannus'®, kakto u Hikou apyru
noo0HN cuTyanuu. Te3u ciydyadw MOKa3BaT KaK CHJIHO aBTOMATHU3WMPAaHU U YIPABIISIBAHU OT
JaHHU MEXaHW3MH 3a CKPHHUHT, BHEIPEHH Ha HHMBO HacelIeHHEe, FCHEpUpaT MU3KIFOUYUTEITHO
BpEHH HMBA Ha MacOBU €(PEKTH M KOJIKO TPY/IHO € 32 XOpaTa Jja MoJTydaT aJeKBaTHa 3allnuTa U
obe3miereHre. OCBeH TOBa MMa JONMBJIHUTEIHH HAa4MHHU, 0 Kouto MM Moxe ma omopoun
WHIMBHyaIH3alMsATa Ha B3EMaHeTO Ha penieHus. CUCTeMUTe ¢ U3KYCTBEH MHTETICKT MOXKE /12
0000maBar 1 00pabOTBAT CIy4au 10 MApPTUAN, BMECTO Jla T'H Pa3IIekIaT HHANBHULYaTHO, W
IPOLIECHTE HAa CaMOOOYy4YEeHHE MOTraT Jia TapaHTHUPAT, 4e OBJCIIUTE PEIICHHS Ca IMOBIHUSHU OT
muHanu'®. Tasu nurca Ha MHAMBHAYAITHO BHUMAHKE MOXe Ja Oblie IIpobaeMaTHdHa, JOPH aKo

MaCUpPaHUTE PpE3yJITaTh HE C€a CUCTCMATHYHO BpPCAHU KW MOXKE Oa HMa JOINBIHUTCIHU

12 Bx.6en. 11, Sanchez-Graells A., IuT,chy.

BMarshall P., Scandal at the Post Office: The Intersection of law, ethics and politics, DOI:
10.14296/deeslr.v19i0.5395, 2022, ReasearchGate
https://www.researchgate.net/publication/365296298 Scandal_at_the_Post Office The Intersection_of law_eth
ics_and_politics B cratusTa aBTOPBT MOCOUBA, Y€ CKAHIAIBT ¢ TMOIIEHCKATa Cliyk06a B O0eIMHEHOTO KPAJICTBO €
BEPOSITHO Haii-MamiabHata cbJeOHa Ipelllka B aHIJMHCcKara MpaBHa HCTOPHsS, KOATO € pe3yJraT OT peaula
B3aUMOCBBpP3aHu (hakTopu. Te BKIIOYBAT: IIpaBHATA NPE3YMIIIINS, Y€ KOMITIOTPUTE Ca HAJICHKIHH; HEIKEITAHUETO U
HECIIOCOOHOCTTa Ha CHIUMTE Jla Pa3lopensT MOJAXOSII0 M HEOOXOAMMO pa3KpHBaHE Ha IOKYMEHTH OT
TMOLIEHCKAaTa Cllyx0a, Koraro ToBa € HeoOXOJIUMO, 3a Jia Ce TapaHTHUpa CHPaBEUIMBOCT Ha ChACOHUS IPOLEC;
HEEeTUYHOTO MOBECHNE Ha OOp/ia M PHKOBOACTBOTO Ha MOIIEHCKATA CITy>K0a.

CkaHzanbpT ¢ OpUTAHCKUTE TOIIM, HapH4aH olne ckaHgansT Horizon IT, BritouBa mpecieaBaHeTo OT CTpaHa Ha
TIOIINTE Ha XHMJISIIM HeBMHHY HayaJTHUIM Ha TOIIH 32 OYE€BUAHU (PMHAHCOBH Ne(PUIINTH, IPUYNHEHH OT TPELIKH B
Horizon, caeroBomHa codryepHa cuctema, pazpadorera ot Fujitsu. Mexay 1999 u 2015 r. Hag 900 HavwaHUIIN
Ha TOIIM ca OCH/ICHHM 3a Kpax0a, 13Mama 1 (aJIInBO CYETOBOICTBO Bh3 OCHOBA Ha IOTPEIIHK AaHHM HA Horizon,.
CpneOHuTEe Nena, HakKasaTeIHWTE NMPUCHAM, JIHMIIABAHETO OT CcBOOOJa, 3arybara Ha INpPENUTaHHE W JIOMOBE,
JBJIroBeTe U (halMTUTE I0BE0Xa 0 CTpec, O0JIeCTH, pasia/] Ha CEMEHCTBA 1 [TOHEe YETUPU caMOyOHICTBa.

14 Fenger M., R. Simonse, The implosion of the Dutch surveillance welfare stateFirst published: 07 January 2024,
https://doi.org/10.1111/spol.12998 B craTusita aBTOpHUTE Pa3riIekAaT HEMPABOMEPHOTO MOJy4YaBaHe HA MOMOLIN
3a Jiena, KOMUTO XOJAHACKUTE JaHbYHU OpPraHH, BKIIOUUTEIHO M TOpPaJu M3IOJ3BAHETO HAa caMooOydaBalll ce
ANTOPUTHM 32 UACHTH(DHUIIMPaHEe HA PUCKOBH MPOQ I € 1Ie] OTKpHUBAHE Ha CITydan Ha M3MaMHU C TOMOIITH 38 TPUXKHU
3a zera. /JIBOWHOTO TPakIaHCTBO M HUCKUTE JOXOAW OMIIM ONPEIeIeHN KaTO OCHOBHU PUCKOBH (haKTOPH, KOETO
ce € OTYeJIO KAaTO TUCKPHUMHUHAIIMOHEH IT0/IX0/1 OT HAKOM OOIECTBEHN OpraHU3ally U OT ChIMIINIIATA.

15 Binns, Reuben. 2021. Analogies and Disanalogies Between Machine-Driven and Human-Driven Legal
Judgement. Computational and Text-Driven Law 1: 1-12.

135


https://www.researchgate.net/publication/365296298_Scandal_at_the_Post_Office_The_Intersection_of_law_ethics_and_politics
https://www.researchgate.net/publication/365296298_Scandal_at_the_Post_Office_The_Intersection_of_law_ethics_and_politics
https://doi.org/10.1111/spol.12998

(HeHaOr0TaeMK) HapYIICHHUs] HAa CBHIECTBYBAIIUTE TapaHIIMU TPHU 3abJDKEHUATA 3a 100pa
aJIMAHUCTPAITHSL.

B myOnnuyHara agMuUHUCTpamus WHTEPECHT KbM HU(POBUTE TEXHOJOTUU HACOUU
H3CJICABAHMATA KbM IIPOMAHA HA LICHHOCTUTC U I/I,IIGEU]I/ITe.l6 A,IIMI/IHI/ICTpaTI/IBHI/ITe IIEHHOCTHU
Ca NpCIUICTCHU C MPaBHU IMpaBHJia U CTPYKTYPHU, HO TC HC MOTIaT Ja 6’bI[aT CBCJACHHU €IHU A0
npyru.t’

OcHOBHATa JMHHUS Ha AJIMUHUCTPATUBHOTO B3E€MaHE Ha PEUICHUS € CBbp3aHa C
JeiicTBaImuTe 00JIACTH HAa IPABOTO U MOJMUTHKATa. HO B M3BECTEH CMUCHI TS € M HElIo MoBeYe,
JOKOJIKOTO IIPCACTaBJIsIBaA KpUTUYHATA CHpPaBCIJIMBa Bpb3Ka MCXKIAY YHOPABJICHUCTO U
00IIeCTBOTO, C IBJIOOKU MOCICICTBHS BbPXY KHBOTA HA WHAMBHIUTE, OOIIECTBEHHUSI )KUBOT U
UKOHOMHKaTa. MeToquTe Ha B3€MaHE Ha peIIeHWs Ce€ TPOMEHSAT OBp30 Topaau
Pa3IMIMPSIBAIIOTO CE U3MOI3BaHE HAa IM(PPOBH TEXHOIOTUU B PAMKHUTE HA MPABUTEICTBOTO. ToBa
NpEeJCTaBIIsIBa CHIIECTBEHO MPEAM3BUKATEIICTBO 32 OCHOBHATA UAES 3 MPOIEAypHA YECTHOCT
B Ta3u cdepa, rapaHiiys, 4¢ He3aBUCUMO OT pe3yJiTaTa OT Mpolieca Ha B3eMaHE Ha PEUICHHUS,
qoBeK TPAOBa 1a 6'bIe TPETHPAH 110 MPOIELYPHO CIPABEITHB HaunH. 1

EI[I/IH OT HACTOAIIIUTEC HpO6JIGMI/I C aBTOMATHU3HUPAHUTC CHUCTCMH 3a OTKPHBAHC Ha
U3MaMH € JIuIcara Ha mpo3paqHocT. OT e/1Ha, CTpaHa XopaTa 4ecTo He 3HasT, Y€ € U3IMOJI3BaH
ABTOMATH3UpPaH MHCTPYMEHT IPH B3€MAaHETO Ha pPEIHICHUE 3a TAXHOTO mpoyusane. OT apyra
CTpaHa, Te OOMKHOBEHO HE ca MHPOPMHUPAHHU 32 KPUTEPUUTE 33 B3EMaHE Ha PEUICHHUS, BXOJTHUTE
MPOMEHJIMBY WJIM PHCKOBHUTE WHIUKATOPH, W3IOJI3BAaHM OT CHUCTeMara, 3a Ja Tm u3oepe.
be3 Ta3u npo3pavyHoCT HsAMa OalaHCHpaH HAYMH J1a CE OLICHU JAJId U3I0JI3BAHUTE KPUTEPHUH 32
B3€MaHe Ha pelleHHe ca TOYHU, YMECTHH, TUCKPUMHHAIIMOHHY WU MPUYHMHHO-CIIEICTBEHU.
VMma pa3nuyHu TPUYUHHM, TOpaAd KOUTO MPAaBHUTEICTBATa HE >KENasT Ja MPeIoCTaBsT
HHq)OpMaHHSI 34 AJITOPUTMUYHHUTEC HHCTPYMCHTHU, KOUTO H3IOJI3BAT, BKIIIOUUTCIIHO IMOpaan
ChOOpKEHUST 32 THPrOBCKA WU JApyra moBepureaHocT. Cpea OCHOBHHUTE NPUYMHH 3a
HEOCBETJISIBAHETO Ha MH(OPMAIIUA 33 Te3U WHCTPYMEHTH €, Y€ Pa3KpUBAHETO 1€ MMO3BOJIH Ha
JIOLIUTE YYACTHHIIM /1A ,, MTPAiT" B CUCTeMAaTa, KaTo MaHUITYJIUPAT OTTOBOPUTE WM MPOPUIHUTE
Ha TOJTyYaTeJINTe HA YCITYTH, 32 J1a JOCTUTHAT HE3aKOHHO OyaronpusTeH u3xoa. OmuThT Beue

IMoKasa, 4€¢ Inpujiaran€Tto Ha I[C(beKTHI/I WM OJUCKPUMHHAOWMOHHU AJITOPUTMHU OT HY6J'II/I‘~IHI/I$I

16 Bannister F., Connolly R., ICT, public values and transformative government: A framework and

programme for research, Government Information QuarterlyVVolume 31, Issue 1, January 2014, Pages 119-128
https://www.sciencedirect.com/science/article/abs/pii/S0740624X13001184

17 Bi. 6en.8, Esko T., R.Koulu, mur.cpu.

18 Meers J, Halliday S., and Tomlinson J, 28: Why we need to rethink procedural fairness for the digital age and
how we should do it, Category: Chapter, Published: 05 Dec 2023, P: 468-482.

136


https://www.sciencedirect.com/science/article/abs/pii/S0740624X13001184

CEKTOp MOXKE J1a TeHepupa OrpOMHA Bpe/ia, OCYETABANKH KHBOTA U BB3MOKHOCTUTE HA MHOTO
IpaXIaHH 1 9€CTO Hail-ysS3BUMHUTE TpymH’>,

[Ipo3pauHocTTa € camMO eIuH OT NPUHIMIHNTE, KOUTO CJe[Ba Ja Ce cIa3BaT IpH
M3IIOJI3BAHETO Ha WM3KYCTBEHHUS HMHTENEKT, OCOOCHO MpH IudpoBara TpaHchopmanus Ha
anMuHucTpanusara. [Ipo3pauyHocTTa 03Ha4YaBa Ja ce 1aae Bb3MOXKHOCT Ja Obae pazdpaHo Kak
nanena cucrema ¢ MM e paspaborena, oOydeHa, pabOTH U € BHEIpEHA B CHOTBETHATA 00JIacT
Ha TPWIOKEHHE, Taka 4e MOTPeOMTENIUTE Ja MOTraT Ja MpaBAT mo-uHpopMupaH u360p2.
[Ipo3pauHOoCTTa ce OTHACS U J0 CIOCOOHOCTTA Jla Ce MPEAOCTaBis CMHUCIEHA MHpOpMaLus U
SCHOTa OTHOCHO TOBa KakBa HMH(opMamus ce mpenocraBs M 3amo. Jpyrure mo-BaxHH
NPUHIIMIN ca CTIa3BaHETO Ha IpaBaTa Ha YOBEKA U AEMOKPATUYHUTE [IEHHOCTH, BKIIOUUTEIHO
CIIPaBEUTUBOCT U TIOBEPUTETHOCT, OTYCTHOCT U €PEKTUBHOCT.

Cucremure ¢ M3KYCTBEH MHTEJEKT CIIABA J1a OTYMTAT, KAKTO Beue Oele MoCOuYeHO,
ChOOpakeHUsI KaTO TMOBEPUTEIHOCT, MPO3PAUYHOCT, IPUCTPACTHS M APYTH. MHOTO Cilydau U
M3CJIEABAHUS 110 T€3M M CBBP3aHU C TAX BBIPOCH JOBEAOXA 0 PA3IMYHU JOKYMEHTH, KOUTO
IPEnopbhYBaT MHOXKECTBO NIPUHINIH 32 H3non3BaHeTo Ha M. TakuBa paMKu OT MPUHIIMITH ca
C pa3M4Ha CTETICH Ha CII0’KHOCT, BBIIPEKH Y€ YECTO CHBIIAJAT U MIOKA3BAT M3BECTHA CTEIICH Ha
KOHBEpIreHIUs1. BrIpekn ToBa, KaKTo MOHATHATA, TaKa ¥ ChIBPKAHUETO HA IPUHIIUITUTE MOTaT
71a Bapupar 3HAYUTEIHO, [TO-CIIEUATHO [TOpaJy MHOTOCTPAaHHOTO THIKYBaHE Ha OINPEACICHU
TepMHUHM (BKJIIOUMTENHO camusi M), a cbmio W mopamgu MNpOMyCKH ¥ BBTPELIHU
IIPOTHBOPEUMS B OTJEIHUTE paMKu. 2L KOHIeNTyatHuTe ¥ IPOLELYPHH Pa3IMuKs B HAOOPHTE
OT NMPHUHIUIHN PA3KPUBAT HECUTYPHOCT OTHOCHO TOBA KOW €TUYHHU NMPHHLUIN TPsOBa Aa MMatT
NPUOPUTET M Kak TpsAOBa Ja ce pa3penraBaT KOH(DIMKTUTE MEXIy TIX — HalpuMmep
MOBEPUTETHOCT Cpelly Ch3AaBaHE Ha MO-rojeMHd HaOopu OT JaHHM, 32 Ja C€ eMTUMHHHpAT
npuctpactusta B U, n30srBane Ha Bpena cpenry nmprueMaHe Ha W3BECTHA CTETEH Ha Bpeaa,
chueTaBaHe Ha YACTHHUS MHTEPEC C OOIIECTBEHHS HHTEpeC. 22

BaxxHo MsCTO cpes MPUHLMIIUTE MPH Ch3JaBaHETO U u3noy3BaneTo Ha MU 3aema To3u
3a MpONopHHOHATHOCT. T0o3M NPUHIKI He € OWJI U3PUYHO pasriiexk/iaH B eTukara Ha MU, Ho e

O6HIOHpPI3HaT B ITPaBOTO. BT)HpeKI/I, Y€ NPpUHIHUIIMTE CJICABA Ja CC CIIa3BaT U Ca 3HAYMMU CaMU

19 Sinclair, Alexandra J. 2023. A Tale of Two Systems: An Account of Transparency Deficits in the Use of Machine
Learning Algorithms to Detect Benefit Fraud in the UK and The Netherlands. The Digital Constitutionalist.
Available online: https://digi-con.org/a-tale-of-two-systems-an-account-of-transparency-deficits-in-the-use-of-
machine-learning-algorithms to-detect-benefit-fraud-in-the-uk-and-the-netherlands/

20ECD Al Principles Transparency and explainability (Principle 1.3), https://oecd.ai/en/dashboards/ai-
principles/P7.

ZKarliuk M, Proportionality principle for the ethics of artificial intelligence Commentary Published: 06 October
2022 Volume 3, pages 985-990, (2023) https://link.springer.com/article/10.1007/s43681-022-00220-1.

22 Johin, A., lenca, M. & Vayena, E.: The global landscape of Al ethics guidelines. Nat. Mach. Intell. 1, 389-399
(2019).
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o cede CH, B MPAKTUYCCKH KOHTCKCT MOXKC Ja UMa HEU30EKHU HAIpEeKCHUA MCKIY TSIX.23

Te nonsikora BOJAT 10 KOMIPOMMCH, M3UCKBAIM TPYAHHU PELICHUS OTHOCHO JaBaHETO Ha
IPUOPUTET HA HAKOU OT TAX, B 3aBUCUMOCT OT KOHTEKCTa Ha 3aJadaTa, 0e3 1a ce MUHUMU3HUpAT
JpyTY NPUHIMIN B Tiporieca. [I[pUHIMITBT Ha TPOMOPIMOHATHOCT U HETOBaTa paMKa O MOT'BJI
J1a TIOMOTHE 3a CIpaBsiHE C HAKOU OT KOHMIMKTUTE MEXIY ApyruTe npuHuuny. [IpuHunnsT Ha
HIPONOPLHMOHATHOCT € Bb3MOXHO J]a € CPEACTBO 3a 3alllUTa HAa MHIMBUANUTE OT NPEKOMEpHa
ynotpe6a Ha my6auuna Biact 24, ETo 3amio Toif € 0co6eH0 HACOYEeH KbM YOBENIKHTE MpaBa,
II0-TOYHO KBM TEC€3H OT TAX, KOUTO MOT'aT aAa 6'bI[aT OrpaHUYCHH 34 HAKAKBA JOCTATbYHO BaKHA
obmecTBeHa 1es. HeroBara ocHOBHa (DyHKIMS B TOBa OTHOILEHHE € Ja OCUT'YypU OOOCHOBKA
Ipey OrpaHNYaBaHe Ha 00XBaTa Ha 1aJIeHO [IPAaBO, KOETO U3MCKBA CIIa3BAaHETO Ha ONpEAEIeHU
yCIIOBHS 4pe3 SICHO M3pa3eHa Bpb3Ka MEXIYy CpeAcTBaTa M LenuTe. TakuBa yCIOBHs IO
HOI[O6€H HAa4YWH BKJIIOYBAT TCECTOBETC 3a JICTUTUMHOCT, IPUTOAHOCT, HGOGXOI[I/IMOCT n
Ganancupane®”. B TO3M CMHCHI NPONOPIMOHATHOCTTA CIOYXKH Karo ,,CTPYKTYPHO
PBKOBOJICTBO®, KOETO TO3BOJISIBA HA B3EMAILUTE PEIICHUS Aa CTUTHAT 10 MOPAJIHO ONpPaBAaHO
penrenne®® u moo6HN cHOOpakeHNs MOTaT 1a ObIAT IIPHIOKEHH KbM CHCTEMHUTE C U3KYCTBEH
MHTEJIEKT U MPONOPLMOHAIHOCTTAa MOXE Ja WMrpae BakKHA poJii B €THKaTa Ha HETrOBOTO
U3I0JI3BAHE.

[IyGnuuynute opraHu TpsiOBa Ja 3a4yMTaT BBPXOBEHCTBOTO HAa 3aKOHA, MpaBaTa Ha
YOBEKa, JEMOKPATUYHUTE U OPUEHTUPAHU KbM YOBEKa IEHHOCTH MPe3 LEINs )KU3HEH LUKbJI Ha
NW cucremara npu HelHOTO m3noia3BaHe. [Ipu cp3naBanero Ha MU cucremure ciensa na ce
pa3paboTAT MEXaHU3MH, KOUTO IIPU U3MOJI3BAHETO UM J1a BKIIOYBAT Bb3MOKHOCTTA 32 CIIa3BaHE
Ha HEJUCKpPUMHHALUMSA M PaBEHCTBO, CBOOOJA, JOCTOWHCTBO, aBTOHOMMS Ha WHIMBHIUTE,
HEMPUKOCHOBEHOCT Ha JIMYHMA KMBOT M 3alllUTa HA JAHHUTE, MpaBaTa Ha MOTPeOUTENUTe,
CIPaBEIMBOCT, BKJIIOUMUTEIHO COLIMAJIHA M THPrOBCKA, MEXAYHApOAHO MPHU3HATH TPYIOBU
IpaBa M JIpyTd IpaBa U cBOOOM, 3aIIUTEHN OT MPUIIOKUMOTO €BPOIENHCKO U MEXyHApOJIHO
npaBo. ToBa e CBBp3aHO U CbC CHpaBsHE ¢ Je3uHpopmanusarta, ycuieHa or MU, karo

CbIICBPEMCHHO CC€ CIla3Ba CBO60,Z[8.T8. Ha I/I3p83}IB21He.27

2 HaanMep, KaTo 510 € BAPHO, Y€ aJITOPUTHM 3a MAITMHHO O6y‘I€HI/I6, 6a31/1paH Ha AaHHHU € OII€ IIO-TOYCH U
PCICBAHTCH, AKO BXOJAHUTC JaHHU Ca HNPCUHU3HU H O6H.H/IpHI/I, KOCTO BOJM A0 IIOTCHIHMAJIHO HamMalisdBa H
MnpucTpacTudaTa. Tosa obaue B OIIpCACIICH MOMCHT MOZKE Jia BJIE3C B KOH(I)J'II/IKT CBhbC 3alluTara Ha JUYHUTC JaHHU.
B Tto3m cnyqaf/i HnMma sACECH KOH(I)J'II/IKT MECIKAY MOBEPUTCIIHOCTTA U U3TIOJI3BAHCTO HAa TO-T'OJICMU Ha60pI/I OT JaHHH 3a
KOMIIEHCUpaHe Ha IpucTpactusaTa Ha .

24 Harvey, D.: Federal Proportionality Review in EU Law: Whose Rights Are They Anyway?’ 89 Nordic Journal
of International Law 303 (2020).

% Sweet, A. S., Mathews, J., Sweet, A. S. & Mathews, J.: Constitutions, Rights, and Judicial Power. In:
Proportionality Balancing and Constitutional Governance, doi:10.1093/0s0/9780198841395.003.0001 (2019).

% Moller, K.: “Balancing as Reasoning” and the Problems of Legally Unaided Adjudication: A Rejoinder to
Francisco Urbina. 12 International Journal of Constitutional Law 222, p. 222 (2014).

ZT0ECD Al principles Human rights and democratic values, including fairness and privacy
https://www.oecd.org/en/topics/ai-principles.html, see also Benosa I'. Ome BeaHbX 3a MpaBara Ha YOBEKA, CII.
MexnayHapoana noautuka, X1V/2018, I1ssue No: 1-2, Page Range: 141-207, Language: Bulgarian.
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Hsikou npuioskeHus Ui ynotrpeOu Ha CUCTEMH C U3KYCTBEH MHTEJIEKT UMaT MOCIeIULN
3a mpaBaTa Ha 4oBeKa (KaKTo ca ompejaesieHH BbB BceoOmiata nekiapanus 3a mpaBara Ha
4oBeKa)’® W LEHHOCTHTE, HACOUEHH KbM 4OBEKa, MOTAT Ja OBJaT yMHIIIEHO MM CIydaifHO
HapylleHH. BbIpochT 3a IIEHHOCTUTE € KJIIOYOB, ThH KaTo T€ M3pa3sBaT OCHOBHU L€ U
MOTHBAIMH, KOUTO Ca TMO-TPAllHU U MO-TBIOOKO BKOPEHEHHM OT IbPBOHAYAIHUTE LIETH Ha
MpoeKTa 3a ch3naBaHeTo Ha cuctema 3a MU. Toil e mperueren ¢ mpobieMuTe, CBbp3aHHu C
npuHiunure 3a npwiarane Ha UUW. Ilpum nepuHMpanero Ha MOHATHETO ,,IICHHOCTH® B
yOIMYHHS CEKTOP € BaKeH KOHTEKCTHT, B KOMTO JyMaTa ce u3non3sa.2’ ChIno Taka OTHOCHO
OTIpEJICJITHETO Ha ,,LICHHOCTH  CJIeJIBa JIa ce OTOEINIeXKH, 4e uMa 1e0aT 3a TOYHOTO 3HAUCHHUE Ha
TpUTE AYMHU: LIEHHOCTH, €THKa W NPUHIMNHU. Makap W KaTo MOHATUSA T€ Ja ca MOJ00HH,
LIEHHOCTUTE CE€ CBBP3BAT C MPAaBUIHU JCUCTBUA, €THKaTa Ce 3aHMMaBa ChC CHUIHOCTTA Ha
MPABUIIHOTO U TPEIIHOTO(HSAKOHM IIEHHOCTH MOTar Jia Ob/1aT ONpeesIeH! 1 KaTo HeTPaBUIIHH ),
a TPUHIMIHTE ca mo-mmpoko moHsatue.’ M3yuaBaHeTo Ha IEHHOCTHTE, BIPajeHM B
n3paboTBaHEeTO Ha WH(POPMAIMOHHO-TEXHOJIIOTUYHH MPOEKTH, € HAYMH Ha 3ajlaraHe Ha
MO-BUCIIU eI OT IPEKUTE TaKMBa, HE3aBUCUMO KaKBO € 3aIIMCAaHO B MPOCKTHHSI JOKYMEHT 3a
noJInTU4ecku 1enu. KoopauHupaneTo Ha OCHOBHUTE LIEHHOCTH HA 3aMHTEPECOBAHUTE CTPaHU
npu pazpaboTBaHeTO Ha naaeHa cuctema 3a M mMoke ma Obae BaXKeH BT KbM IIPUJIAraHETOo
Ha NPUHIUIIATE TIPH M3M0I3BaHeTo i.>! IleHHOCTTa IpecTaBABa ,,CTOMHOCTTA, MOIE3HOCTTA
WJIH BAKHOCTTA Ha JajieH 00ekT.>? B KOHTEKCTa Ha eIeKTPOHHOTO IPABHTEICTBO LEHHOCTHTE
ce AeuHUpAT KaTO HAYMHM HA TIOBEACHHE, KOETO T'M MpaBH 3HAYMMHU U Ca B OCHOBaTa Ha
Bcwukn Qopmu Ha Tpanchopmamua.®® Te ca cBbp3aHHM ¢ TOBa Kak HMH(OPMAIMOHHHTE
TEXHOJIOTUU 00JIaroJieTencTBaT A0OpOTO YIpaBJICHHE WM YBEIM4YaBaT Bb3ACHCTBHETO UM.

Te Morar na 6’B,HaT XapaKTCPpU3HUpPAHU KaTO TCXHOJIOTMYHU paMKI/I34.

VYnpasieHuero Ha
€JIEKTPOHHOTO MPABUTEJICTBO € Clieluain3upana Gopma Ha myOauMYHa aJIMUHUCTpALUS, ThI

KaTo BKJIIOYBA M OTTOBOPHOCTTA 3a BHeNpsiBaHeTo Ha wHpopmanuroHHu TexHomoruu(MT).

28 Beceobmia Aexnapalus 3a MpaBoBaTa Ha Y0BeKa, IPHETa U IIpoBb3riaceHa ¢ pesomonus 217 A (I11) na O6moTo
crOpanue Ha OOH ot 10.12.1948 1.,
https://www.ohchr.org/en/human-rights/universal-declaration/translations/bulgarian-balgarski.

2 L[CHHOCTI/I B CMUCDHJI Ha ITpaBuJjia, HIPpaABUJIHA Z[eﬁCTBHﬂ, KOUTO TpFI6Ba Ja 6L,E[aT HalpaBCHU, CJICABAHU, a HE KATO
HEII0, KOCTO UMa ocoOeHa 3Ha4YMMOCT 3a HAKOI'O, KOCTO ChIIO0 CC OMPCALIIA KaTO HEHHOCT.

%0 Bx.6en. 13, Bannister F., Connolly R., muT.chu., see also Hristova A., G. Georgieva, New Research and
Technology Development: Some Legal and Ethical Issues, Kutafin law review. Vol 4, No 2 (2017),
https://doi.org/10.17803/2313-5395.2017.2.8.388-39.

%1 Rose J.,J.S. Persson, L.T. Heeager& Z. Iran, Managing e-Government: value positions and relationships, Info
Systems J (2015) 25, 531-571 , doi: 10.1111/isj.12052,
https://onlinelibrary.wiley.com/doi/full/10.1111/isj.12052?msockid=1a0c59ddbc236d330d7c4a3chbd856¢ccd

32 Esteves, J. & Joseph, R. A comprehensive frame d.: C. (2008) London. work for the assessment of eGovernment
projects. Government Information Quarterly, 25, 118-132.

33 Bix.6en. 13, Bannister F., Connolly R., qut.chu.

34 Orlikowski W., Gash, Information Systems ResearchRelevant Theory and Informed PracticeBook

© 2004, Chapter Making Sense of Technological Frames: Promise, Progress, and Potential, pp.473-491.
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[TyGnuynuTe Oprany noemar pasjJIndyHu OTTOBOPHOCTH 3a popmynupanero Ha T nonuTukara,
pa3BUTHETO, BHEAPSBAHETO HA yIpaBiieHUe U anMuHucTpupane Ha T cucremure, paznudaure
yciyrd, cBbp3anu ¢ MM, B3aumooTHOmEHHMATa € JAOCTaBYMIM M CBbpP3aHAaTa C TAX
peopraHusanys U pealu3upaHe Ha IOJ3UTe. B Te3n NeMHOCTH LEHHOCTUTE Ca CBBP3aHU H C
pa30MpaHeTo HA LEIUTE Ha EIEKTPOHHOTO MPABUTEICTBO U MHULMATUBUTE, KOUTO 3aBUCST OT
TOBA 3a KAKBO CIIy’aT MH(POPMALMOHHUTE TEXHOJOIMM M Kak TpsiOBa Ja ce M3MOJI3BaT T.C.
ONpeAcNAT ce T.Hap. TEXHOJOrMYHM paMmku. llopagu TOBa € BaXXHO na ce Hacbpyu
,»IIPUBEKJAHETO B CBOTBETCTBHE Ha IeHHOcTuTe B cucremure 3a MU (r.e. TaxHOTO
IIPOEKTHUPAHE C MOAXOALIM MPEANa3HU MEPKH ), BKIIOYUTEIHO KalallUTET 32 YOBELIKA Hameca
U HAA30p, cropes KOHTeKcTa. ToBa NpUBEXIaHE B CbOTBETCTBHE MOXKE Jja IIOMOTHE J1a Ce€
rapaHTupa, 4e MOBEACHUETO Ha CHCTEMHTE 3allUTaBa IpaBaTa HAa YOBEKA U LCHTPUPAHUTE

BBPXY HCIro HCHHOCTH I10 BPEMC Ha pa60TaTa Ha aAMUHUCTpaluiATa.

3akiro4enue

Korato ce usnomssa MW npu B3emMaHeTo Ha peLIeHUs, aJAMUHUCTPATUBHUTE OpPIraHU
TpsiOBa J1a ce aHraXupar C MPO3pPavyHOCT U OTTOBOPHO pa3KpHBaHE Ha MHPOPMALUS OTHOCHO
cuctemure ¢ M. 3a Ta3u 1en e TpsOBa 1a MPeIoCTaBsIT CMUCIeHA HH(DOPMAIIHSI, ITOIX0 1A
3a KOHTEKCTa U B CbOTBETCTBHE C HUBOTO HA TEXHHKA, 3a J1a ce pazdepaT HAUMHUTE, 10 KOUTO
paboTAT cUCTEMUTE, BKIIOYUTEIHO TEXHUTE BB3MOXKHOCTH U OrpaHHueHHs. BaxxHo e cbhIo
Taka TPEAOCTaBSIHETO Ha SICHA W JiecHa 3a pazOupaHe WHPOpMAIUsA 3a H3TOYHHLUTE Ha
JAHHW/BXOJ, (AKTOPH, TPOLECH W/WIM JIOTHKA, KOWTO ca JOBEIH /O IpOrHo3aTta,
ChJIBPKAHUETO, MIPENOPbKaTa UM PELICHUETO, 3a J]a Ce J1a/le Bb3MOXKHOCT Ha 3aCErHATUTE OT
cucrema ¢ UM na pazbepar u3xoaa, ¥ TOBa Jja MO3BOJIM HA TE3U, KOUTO ca HEOIAronpusTHO
3acerHaTtH OT Hes, 1a OCIIOPBAT MOJyUeHHsI Pe3yJITar.

Cp3naBanetro Ha MM B cdepara Ha mNyOJUYHOTO YIpaBIIEHUE, HU3rPageH BBPXY
oTpeieNIeH! MPUHIUIM U IIEHHOCTH OM ClIeIBAJIO J1a JJOBEE /10 YKPEIBAaHETO Ha OOIIECTBEHOTO
noeepue B MM m na moxakpenu M3MON3BaHETO My 3a 3alllUTa Ha IpaBaTa Ha 4YOBEKa U
HaMaIIBaHEC Ha JUCKPUMHHALUATA WKW APYrd HECIIPABCAIIMBU H/WIn HCpaBHU PE3YyJITaTH.
B To3u cmMuchn 1meHHOCTHTE KaTo MpodeCHOHAIN3BM, €(PEKTUBHOCT, aHTAXUPAHOCT Ha
IPaBUTEJICTBOTO KBbM TI'PAXKAAHCKOTO OOIIECTBO, BKJIIOYUTETHO MpHU OOCITYyKBaHETO Ha
rpaxJaHUTe, ca B OCHOBATa Ha BHEJpPSBAaHETO Ha cucteMuTe 3a MM B myOnuuHus CEKTOp U
dbopMyTUpaHETO W MPWJIATAaHETO HA MPUHIUINATE TPH TIXHOTO HM3MoJ3BaHe. [leHHOCTHTE M
NPUHIUIATE TIpH W3noji3BaHeTo Ha MW cwp3maBar emHa peryinatopHa IMpaBHa paMKa OT
YCTOMUMBOCTTA, Ha KOATO 3aBUCH JOBEPUETO HA OOIIECTBOTO B €JIEKTPOHHOTO YIpaBIICHHE.

I[O KOJIKO 00aue Te3H NpUHOUIIA U OCHHOCTU MIC CC CIIa3BaT WU B KaKBa CTCIICH HOBATa
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eBpoIIciicka TpaBHa ypeada 3a M3MOJI3BAHETO Ha W3KYCTBCHHS MHTEJEKT IIe JOTpHUHEce 3a

MPUJIaraHETO UM IPU HETOBOTO Ch3/1aBaHE BCE OLIE € BhIIPOC B ObJeIe Bpeme.
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THE ASCENDING TECHNO-NATIONALISM IN THE U.S.—CHINA
RIVALRY AND THE EU’S TECHNOLOGICAL INDEPENDENCE

Chief Assistant Vladimir Babanov, PhD, Department of National Security and Public
Administration, Faculty of Law and History, South-West University “Neofit Rilski”,
Blagoevgrad

Abstract: The rise of techno-nationalism is a key factor in defining the U.S.-China
technological rivalry and it shapes the way the European Union pursues technological
independence. Techno-nationalism has defined the way the U.S. and China are chasing
strategic dominance through emerging technologies like Al, semiconductors, and cloud
computing. This study argues that although the EU seeks to achieve digital sovereignty, it faces
challenges from its fragmented industrial base, slow innovation cycle and reliance on foreign
developed technologies in critical areas. The findings of this study emphasize the importance
of developing the EU's industrial policy and increasing innovation capacity in addition to
achieving regulatory objectives in order to maintain strategic autonomy in a rapidly changing
world technology order.

Keywords: techno-nationalism, artificial intelligence, security, technology, power politics

PACTAIIUAT TEXHOHAIITMOHAJIU3BM B CBIIEPHHYECTBOTO
CAIIl-KUTAU U TEXHOJIOI'MYHATA HE3ABUCHUMOCT HA EC

I asen acucmenm 0-p Braoumup babanos, Kameopa ,, Hayuonanna cueypnocm u nyonuuna
aomunucmpayus , Ilpasno-ucmopuuecku gpaxynmem, FOzozanaden ynusepcumem ,, Heogpum
Puncku* — bracoesepao

Pe3tome: Bv3xo0vm Ha MEXHOHAYUOHANUIMA € KIIOYO8 (HaKmop 3a pazeumuemo Ha
cvnepruuecmeo medxcoy CALL u Kumau, oepanuuasaw cmpemedsica na Eeponeiickuam cvios 3a
MexHono02uYHa Hezasucumocm. TexHOHayuoHanusMvbm e onpeoeniauw 3a HA4uHd, No KOumo
CAIL] u Kumaii ce KOHKypupam 3a cmpame2uyecko 20CH00CME0 upe3 HO8U MeXHOI02UU, KAmOo
U3KYCMBEeH UHMeNeKm, NOIynpoeooHuyu u obnaynu niamgopmu. Hacmoswomo npoyueane
nokazea, ye EC e uznpagen nped npeouzsukameicmed, npousmudauju om @pacmeHmupana
uHoycmpuania 6a3a, cepvxpeyIayuu U 3aUcCUMOCm om uydicou mexrono2uu. Ilpoyuearnemo
KoHcmamupa eadxcHocmma Ha noaumuxkama wa EC u yeeruuaeanemo Ha UHOBAYUOHHUS
Kanayumem 3a NOCMUaHe Ha MexXHON0SUYHA AGIMOHOMHOCHI.

Knrwuoeu oOymu: mexnonocuuen HAyuoHAIU3vbM, U3SKYCMBEH UHMENEKm, CUSYPHOCM,
MEeXHON02US, CUNOBA NOTUMUKA

Introduction

The term "techno-nationalism" describes government actions designed to provide for
national technological independence and superiority. The modern definition of techno-
nationalism is described as "new industrial policies for self-sufficiency in technology with the
aim of establishing 'national champions' in high-technology sectors and limiting foreign

competition in the face of emerging, high-tech capabilities" (Manning, R.A., 2019). In effect,
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techno-nationalism combines economic, scientific, and military objectives into aim of securing
the nation's technological safety and primacy (Evans, P., 2021). Currently, the U.S. and China
are witnessing a surge in this type of goalsetting in their competition for supremacy. Both
countries see the technological leadership (in Al, semiconductors, 5G, quantum computing,
etc.) as critical to gaining or maintaining national economic and military advantage.
Historically, the U.S. has always been an advocate of globalization and technological flux, but
today, the U.S. government views China's advancements in technology as a direct threat to U.S.
dominance (Ryan, M., & Burman, S., 2025).

Therefore, the U.S. has transitioned from a liberal-integrationist approach to one of
selective decoupling in emerging technologies. Likewise, Beijing also sees technology as a key
factor in achieving national resurgence in this century. China's leaders have explicitly linked
national revival to science and technology as the "century of humiliation" was caused by
technological inferiority (Evans, P., 2021). Behind the efforts of both countries there are selfish
national interests that leave the technologically fragmented EU into a dependent position
regarding its technological advancement. The next pages aim to describe the power dynamics

between China and US and what is the EU’s position in it.

Methodology

The research employs a qualitative, conceptual framework utilizing a complete and
systematic evaluation of peer-reviewed literature, government and international policy
documents, and institutional reports to conduct an analytical examination of comparative
techno-nationalist approaches in the U.S. and China and their relations to the EU's pursuit of
technological independence. The focus of this study is on three critical sectors, Al,
semiconductors, and digital infrastructure, that are strategically important and evaluated
through the lenses of policy framing, governance models, and regulatory frameworks. This
study is interpretive in nature without employing empirical data collection. The theoretical
underpinnings of this study are rooted in the concepts of techno-nationalism, digital

sovereignty and strategic autonomy.

Discussion

The United States has developed a market-based model of technological innovation.
Private companies and their investors drive much of the innovation in the U.S. with the
government providing for research and infrastructure needs. The U.S. also has used export

restrictions and trade-related policies directed toward adversaries to protect its own hi-tech
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companies. Examples include placing Chinese companies like Huawei on the U.S. Commerce
Department's Entity List, tightening rules on foreign Al-driven start-ups, and passing the 2022
CHIPS and Science Act, which is a $53 billion program intended to restore domestic
semiconductor manufacturing capacity.

However, enforcement turns to be selective. The U.S. does not rely solely on new laws,
rather, the U.S. employs a decentralized approach, enforcing regulations and providing funding
on a sector-by-sector basis. Thus, American companies (for example, Google, OpenAl,
Amazon, and Microsoft) can proceed rapidly under flexible regulatory conditions, and federal
agencies and Congress can apply sanctions or provide funding targeting specific areas. In other
words, the U.S. is taking a market-oriented approach to technological innovation and views
heavy regulation as a potential threat to its leadership position in this area (Davtyan, T., 2025).

China’s model differs significantly from that of the U.S. The party-state plans to use
long-term industrial planning, large-scale public R&D programs and state-owned companies
to develop technology. China's "AI 2.0" strategy, for example, explicitly mobilizes government
funds across the Al ecosystem. A RAND analysis states that by 2030 China plans to be the
world's leader in Al, and will deploy state-funded investments "across the full Al technology
stack, from chips to applications" (Chan, K. et.al., 2025). Additionally, there are already state-
allocated funds available to help facilitate the advancement of Al technology in China.

While the Chinese tech giants operate within the context of a strong state guidance,
companies such as Alibaba, Baidu, Tencent, Huawei and others are innovating at an
extraordinary pace as they have the official R&D support and incentives to fill-in any gaps in
innovation. This state-directed mobilization of resources to promote technological
development goes well beyond Al. China’s “Made in China 2025” and 14th Five-Year Plan
dedicate billions to advance chips, biotechnology, quantum, robotics and other strategic
technologies. Therefore, China is employing a focused national effort to develop the
technologies it believes will give it an advantage.

Both the U.S. and Chinese governments have identified artificial intelligence as a
strategic domain and have articulated ambitions to achieve leadership positions. The Trump
Administration as well as and Biden Administration released national Al strategies that framed
the emergence of an "Al revolution" as necessary for the continued prosperity and national
security of the United States (Mazarr, M., Agachi, A., 2025) Likewise, China’s State Council
established national goals for Al by 2030 to develop Al into a $100 billion industry and utilize
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Al to further economic development and military capabilities®. Consistent with their national
goals, both superpowers have employed policy actions to achieve Al leadership. The U.S. has
sought to control Al hardware through the imposition of export controls and restrictions on
access to advanced computing chips, for example, by restricting access to NVIDIA GPUs, and
possibly expanding export controls to other types of chips.

China has been developing its own alternative semiconductors and Al compute clusters
to counter the effects of U.S.-imposed export restrictions. These export controls have blocked
China’s access to advanced computing chips, which are essential to the development of Al,
resulting in Chinese companies reporting they are "compute-constrained." Similar dynamics
exist in other strategic areas including semiconductors, telecommunications, biotechnology,
and emerging areas like quantum computing. For example, the U.S. has implemented export
controls and trade-related policies to prevent the acquisition of 5G telecommunications
equipment from Chinese company Huawei by U.S. allies due to concerns related to techno-
security. The EU has also entered this competition. The 2022 European Chips Act pledged to
double the EU’s percentage of the world’s chip production from 10 percent to 20 percent by
2030 (European Commission, 2023). However, the EU does not have any companies that
produce leading edge semiconductors and experts acknowledge that the EU "never really
gained a foothold" relative to companies like Taiwan Semiconductor Manufacturing Company
(TSMC) and NVIDIA. (Hancke, B., Garcia Calvo, A., 2025)

Although the U.S. government has provided broad guidelines, it has allowed Silicon
Valley and academia to drive the vast majority of the innovation. China, on the other hand, has
few formal limitations on the growth of tech companies, but instead directs them. China
introduced "Al ethics" guidelines in 2019 and has recently taken steps to curb Big Tech's data
misuse, but continues to provide state contracts and subsidies to the aforementioned. No
country has placed extensive prescriptive rules on Al or other emerging technologies beyond
very limited contexts. In fact, researchers argue that only if a government wishes to maximize
innovation it will adopt minimal regulation (Keith, J.D.C. et.al. 2024).

This perspective provides insights regarding why Washington and Beijing have thus far
limited their regulatory oversight as both seem to prioritize the efforts in the technological arms
race. Conversely, the European Union has developed a nearly opposite approach. Since the
mid-2010s, the EU has positioned itself as the world’s primary regulator and rule-maker for

technology, and seeks ways to codify European values (such as privacy, security, and ethics)

! State Council of the People's Republic of China, 2017.
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into technology standards. For example, the General Data Protection Regulation (GDPR) and
the forthcoming Al Act reflect this orientation. The EU’s Al Act categorizes Al applications
according to level of risk and places strict requirements on high-risk Al applications. Critics
contend that these laws could limit innovation. For example, a legal study of generative Al
models indicated that the Act could stifle innovation, especially for small companies, due to
the possibility of expensive compliance costs (Nizza, U., 2024).

Similarly, a Brookings Institution analysis compared the two approaches of the U.S.
whose approach is "very decentralized among federal agencies" with little creation of new
lawmaking authority, and the EU’s approach which is characterized by a "more comprehensive
range of legislation" with stricter new requirements for Al and platform services (Engler, A.,
2023). Evidently, the EU currently is choosing a regulatory route while the U.S. still tends to
emphasize voluntary and industry-based solutions. The deepening rivalry between the United
States and China in technology and information systems presents critical challenges to the
European Union. On one hand, Europe acknowledges the necessity of digital sovereignty and
seeks to diminish dependence upon the technological capabilities of the United States and
China to protect its economic interests and citizens. To this end, the European Union has
implemented a number of policies designed to achieve digital sovereignty. For EU is critical to
diminish its reliance on foreign technology and the EU Chips Act is a step in that direction.

The GAIA-X program, which is an attempt to develop a cloud system based in the
European Union is another one together with broader regulations such as the Digital Service
Act. Similarly, the European Union's new Al strategy, which is part of a larger effort to increase
the competitiveness of the European Union through technological advancement, identifies the
development of cutting-edge Al infrastructure, and talent and investment as necessary to
"strengthen the EU's technological competitiveness and independence" (Youngs, R., 2025).
The European Union and its member-states are investing heavily in research and development
of their own technologies, increasing defense spending in order to encourage and assist local
firms and establishing alliances, such as those with Japan and Taiwan, to secure the supply
chains.

However, despite high aspirations, the reality of the situation facing the EU is difficult.
The EU's industrial base and venture ecosystems are generally thin in comparison to those of
the United States and China. An LSE study has stated that the European Union is "very
dependent on the U.S. and China in most levels of the digital stack, from network equipment

to online platforms," and by sector, the EU has players in network hardware (Hancke B., Garcia
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Calvo, A., 2025), but there are no equivalent companies to Amazon Web Services or Google
Cloud.

The EU Chips Act's flagship projects such as multi-billion-euro investments in
Germany, Italy, France, are currently under construction, but target somewhat older process
technologies and are experiencing delays. The European Union is even farther behind in cloud
and software. While GAIA-X (established in 2020) was intended to be a federated cloud system
for the EU’s cloud services under the strictest data sovereignty requirements, criticism appeared
towards the slow adoption and the dependency on non-EU companies, undermining its own
objectives regarding sovereignty. Furthermore, nearly all EU governments and businesses
continue to utilize American cloud technologies such as AWS, Azure, Google Cloud, and
software applications - a dependence on U.S. technology that was revealed to be a vulnerability
during the COVID-19 pandemic. Moreover, OECD data reveal that the total R&D growth rate
of the EU with 1.6 percent in 2023 is significantly lower than that of China at 8.7 percent
(OECD, 2025). Thus, the scientific and industrial capacities of the EU risk declining relative
to those of China.

The technical abilities of the EU resemble more of a catch-up effort than a leadership
initiative. While the EU's regulatory rigidity protects consumers, it can also hinder the ability
of EU-based startups to innovate rapidly. In contrast, U.S. and Chinese startups enjoy greater
flexibility due to the less stringent regulatory environments. This provides U.S. and Chinese
startups with a competitive advantage in terms of rapidity of deployment and access to data.
While many cutting-edge technologies deployed in the EU are still created by U.S.-based
companies, EU-based firms often license or purchase technology from abroad. Europe faces
the possibility of being "held hostage" by American cloud services because EU-developed
alternatives, such as GAIA-X, continue to involve collaboration with U.S. technology giants.
The EU finds itself caught between the two superpowers on the technological stage. The
emerging U.S.-China technology cold war creates pressure on the EU to pursue greater
autonomy, but the EU is so far unable to achieve it. The EU's Single Market can serve as a
vehicle for scaling new industries, but only if combined with substantial investment and

adequate industrial policy.

Conclusion
Techno-nationalism has taken hold in both the U.S. and China, perceived as a critical
component of national power. Each nation views the creation of advanced capabilities in

technologies including Al, 5G, semiconductors, and others as essential for maintaining military
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strength and economic advantage. As such, the U.S. is using its dynamic and competitive
private sector combined with directed government spending while China is leveraging state-
directed planning and national conglomerates to drive development. Each has chosen to
prioritize speed and independence above all else. For the EU, the implications are clear. If it
does not create its own capacity for technological advancement to counter the effects of
dependency, it will fall behind. However, the EU's highly regulated environment and the
fractured nature of its markets will impede the results it hopes to achieve. The EU is facing a
challenge to reconcile its "sovereignty" objectives with competitiveness and develop policies
allowing it to build domestic capabilities such as chips, cloud, Al, etc., without stifling the
entrepreneurship. How well the EU performs in balancing these competing objectives will

determine if the EU remains a "rule-setter" or becomes a true, independent tech power.
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POJIATA HA MEXKAYHAPOJHUTE NTHBECTUIIMOHHUA
CIHOPASYMEHUWSA B CbBPEMEHHOTO MEXKAYHAPO/HO ITPABO

Ceemomup HAnkoe Kocmos

Pezrome: Meosicoynapoonume uH8eCMUYUOHHU CHOPA3YMEHUS CA HAU-8AMCHUAM UMOYHUK HA
npasomo, ypexcoauy UHBECMUYUOHHU OMHOULEHUSL MeNCOY ObPIHCABU U MeHCOY ObPAHCABU U
epanxcoanu Ha opy2u 0vpacasu. B cvepemennus céam Ha 6ce NO-UHMEH3UBHU UKOHOMUYECKU
OMHOWIeHUS], POJISIMA HA CNOpAsyMeHusma mpsoea oa ce nosnasd. TaxHomo cvOwvpicanue, 0opu
NOO0OHO MeHcOy paziudHume ObpPHCABU, MO}Ce 0a NOKAdCe OnpedeneHu yeiu Ha Obpicasume,
KOUmMo 20 CKIo4eam. 3HauuMoCmma HA UHBECMUYUOHHUME CROPA3YMEHUsT pacme ¢ 02ied U Ha
mexHusi Opoll U upe3 UHCMPYMEHMU HA MeNHCOYHAPOOHOMO NYOIUYHO NpPABo, Ypeircoam
OMHOWIeHUS], BHAYUMU U 3d YACTNHUME TUYd.

Knwuoeu oymu: Hneecmuyuonno cnopazymenue, UHECMUYUs, CNOPA3YMEHUSL MENCOY ObPHCABU

THE ROLE OF INTERNATIONAL INVESTMENT AGREEMENTS IN
MODERN INTERNATIONAL LAW

Svetomir Yankov Kostov

Abstract: International investment agreements are the most important source of law governing
investment relations between states and between states and citizens of other states. In the modern
world of increasingly intensive economic relations, the role of agreements must be known. Their
content, even similar between different states, can indicate certain goals of the states that conclude
it. The significance of investment agreements is growing in view of both their number and through
instruments of international public law, they regulate relations that are also significant for private
individuals.

Keywords: Investment agreement, investment, agreements between countries

OCHOBEH M3TOYHUK 332 MHBECTULHMOHHOTO IMpPaBO Ca MEXKIyHAapOAHUTE WHBECTHUIMOHHU
CHOpPa3yMEHHUs UK AOTOBOPHU. MIHBECTUIIMOHHOTO CIIOPAa3yMEHHUE € ChIVIAIIEHHE, KOETO Ype3 €IUH
HJIM MMOBCUYC MUCMCHU NOKYMCHTA, OIMMMCBA JOTOBOPKUTEC M IIpaBUjIaTa MCKAY JABC HJIM IMOBCUC
ABPIiKaBU, IO MOBOJA MHBCCTUIIUUTC, HAIIPABCHHU OT I'paXJiaHW Ha €JHA OT ABPIKABUTC-CTPAHU I10
JIOTOBOPA Ha TEPUTOPUSATA HA Apyra JbprKaBa — CTpaHa 1o To3u Aorosop. KonBeHuusra 3a npaBoto
Ha JJOTOBOPUTE JaBa CIEIHOTO ONPEAEICHUE 32 MEXAYHAPOJIEH JOTOBOP:

"JloroBop" oO3Ha4aBa MEXKIYHApPOIHO CIIOPAa3yMEHHE, CKIIOYEHO MEXIy Ibp’KaBU B

IUCMEHa (popMa U perylnupaHo 0T MEXAYHApOJHOTO IIPABO, HE3aBUCHMO JJAJIU CIIOPa3yMEHHETO Ce
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ChIIbpKa B €UH JOKYMEHT, B JIBa WJIM HSKOJIKO CBbP3aHHU MOMEXAY CH JOKYMEHTA, a ChIO Taka
HE3aBUCHMO OT KOHKPETHOTO My HaHMEHOBaHue;!

WuTepecute u Ha ABETE CTPAHH Ca B PEATM3HPAHETO U B IMPABWIHOTO (PYHKIIMOHUpPAHE HA
unBectunusaTa. Cnen xpas Ha Bropara cBeTOBHA BOWHA, MEXIYHApOIHOTO CHTPYIHHUYECTBO C€
3acuiBa U CyOEKTUTE Ha MEXAYHAapOAHOTO MpPaBO THPCAT Bce MO-€(EKTUBHU CIOCOOU H
MEXaHU3MH 3a ypexkJaHe Ha cBouTe OTHOIIeHUs. OOMYaHOTO MEXIYHApOIHO TPaBO U
IIPUHLMIIUTE HE OTTOBAPSAT HA PA3BUTUETO HA UKOHOMUYECKUTE OTHOLIEHHSI U HOCSIT HECUTYPHOCT
3a cTpanuTe. Berpeku puckoBute GakTOpU U MOJOKHUTEITHOTO HAMEPEHUE HAa CYOeKTHTE, Taka U
HE ce CTHUTa JI0 CKJII0YBaHe Ha o0Ila pamka 1noj ¢popmMaTa Ha MEKIyHAPOJHO CIIOpa3yMEHUE, KOETO
Ia ypexaa W3IsI0 WHBECTHIMOHHUTE OTHOMICHUS B MEXIYHApOIHOTO MyOnM4yHO mpaBo. B
OTIOBOp Ha TBPCEHETO, MEXKIYHapoAHAaTa OOLIHOCT MpeArnpuemMa Apyru cThOKU. OTaenHuTe
CYBEpPEHHH IbpPKaBU HAMUPAT PELUICHUETO CH Upe3 CKIIFOYBAHE Ha JIByCTPAHHU WU MHOTOCTPAaHHU
WHBECTULIMOHHM CIIOpa3yMEeHHsI MOMEXIy cu. [IbpBOTO TakoBa cHopasyMeHHE HJBa Clej
3aabpia0oyeHa paboTa U IefieBa mporpama 3a CkitouBaHe oT crpaHa Ha Denepanna PemyOnuka
I'epmanus. ToBa 1oBex/1a 10 CKIIFOYBAHE HA IBPBOTO ABYCTPAHHO MHBECTUIIMOHHO CIIOPAa3yMEHUE
mexay ['epmanus u [Takucran npe3 1959 r. Te3u ycunus monarat ocHOBara 3a Iisia HOBa €pa B
Pa3BUTHETO HA MEXTYHAPOJHOTO UHBECTULIMOHHO MIPABO.

B TonkoBa crenupuYHM OTHOIIEHUS KAaTo WHBECTUIMOHHUTE, CTPAaHUTE, AbpKaBU U
WHBECTUTOPH, 3alloyBaT UIMPOKO Ja pa3yuTarT Ha JBYCTPAaHHUTE WJIM MHOTOCTPAaHHUTE
MHBECTULIMOHHHU CIIOPAa3yMEHHS.

OT menHa Toyka Ha OpoOsl CKIIOYEHU HHBECTUIMOHHHUTE CHOpa3yMEHHMsS MOXe Jia ce
oTOenexu HenocTosiHHa TeHaeHuus. Crex cnpaska B opunmanaus yedcailt Ha Kondepennus Ha
OOH 3a TpproBus u pa3zBuTue, OOMUAT OpOil Ha ABYCTpPaHHUTE MHBECTUIIMOHHU CIOpPa3yMEHUs
HaaxBepis 2850, a Opost Ha Biesnute B cuna Han 2200 xkbM Hawanmoto Ha 2026. Komwucusra
IIPEIOCTaBs JOCTBHII 10 BCHUKH U3BECTHHU JIByCTPaHHU HHBECTULIMOHHM CIIOPa3yMEHUs, KaKTO U 10
CIOpa3yMeHHUs, KOWUTO BKJIIOYBAT OTAEIHM HMHBECTHIIMOHHU Kiay3u. Mcropuuecka crpaBka

nokassa, ye B nepuoaa 1900 — 1960 ronuna nma ensa 4 ckitodeHu criopazymenus. B nepuon 1960

! Buencka koHBeHLMs 3a IIPaBOTO Ha AorosopuTe oT 1969 romuma, Konsenuuara e paruduuupana ot Haponna
PenyOmuka bwarapus ¢ ykaz Ne 503 na JIppxaBHust cbBeT ot 12 depyapu 1987 romuna (1B, O6p. 14 ot 1987 ).
KonBenmusra e obHapoaBaHa B JIppxaBeH BecTHUK 0poit Ne 87 ot 10 OkxromBpu 1987 ronuna. Pemybnmka brnrapus
OTTETIIS ChC 3aKOH pe3epBaTa OTHOCHO 3aIBJKUTEIHATA IOPUCTUKIT Ha MexayHapomHus cb] ([IbpikaBeH BECTHUK,
Opoit Ne 8 ot 27 sinyapu 1994 roquna).
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— 2000 ca ckirouenu 2076 naBecTUIIMOHHU criopazymenusd u cien 2000 ronuna — 1361. bpost e
TaKbB, 3alI0TO KbM CTATHUCTHKATa C€ BKJIIOYBAT U T€3U, KOUTO Ca MPEKpaTeHu. 3a mo Majiko ot 30
TOIMHU UMame Opoi, KOWTO MOYTH JTOCTHTa TO3| 3a menus npeaxoacH 20 Bek. ToBa Moxe na Obe
00SICHEHO C AMHAMHMYHATa UKOHOMHMYECKa OOCTAaHOBKA M 3aCHJIBALIUTE C€ KAlUTAJIOBH BIOKEHUS
u oomenu. Te3u cropazyMeHusi ca pPeLMIIPOYEH OTIOBOP HA 3aCHUJIBAIIUTE C€ MKOHOMHYECKH
BPB3KH B MEXKIYHAPOICH ACTICKT.

L Coabpxanue

[To chabprkaHue ABYCTPAHHUTE MHBECTUIIMOHHU CIIOPAa3yMEHHS ca KJIAaCHYECKH MpUMeEp 3a
MEXIyHapoOIHONpaBeH JoroBop. HaumMeHoBaHusITa 3aJBDKUTENHO  BKIIOYBAT  JAYMUTE
,AHBECTUIIUHU ", ,,HAChpUYaBaHe*, ,,CbTPYIAHUUYECTBO", ,3aMUTA". AKO JIOTOBOPHUTE Ca CKIIOYCHHU
MEXTy TIOBEYE OT JIBE JbPKAaBH, TO TOraBa 0OMKHOBEHO 3aIJIABHETO HE BKJIFOUBA CAMHTE JbPIKABH,
kakto Hampumep JloroBopa 3a Emnepruitna xapra. Toll chappka Kiay3u, peryiaupaniu
MEXIyHapOIHUTE WHBECTULIMU B oOnacTTa — wieH 10 u cieaBaiiy, HO HE ChAbPKA KOHKPETHUTE
nbpxkaBu B 3anmaBuero cu. Crien 3ammaBuero mma W mpeamOron. Toil OOMKHOBEHO IOKa3Ba
HaMEPEHUATAa Ha JIbPKAaBUTE OTHOCHO 3abJDKCHHSITA M IIpaBaTa, KOUTO CE HHKOPIIOpHUpAT B
nokymenTa. [Ipumep 3a nmpeamoOron:

,Pemnyonuka beirapus u Peny6nuka TyHuc, HapuyaHu 1mo-10.1y ,,JI0TOBapAIId Ce CTPaHU ",
KeJlaeHKH Jla HachpyaT MKOHOMUYECKOTO ChTPYIHUYECCTBO BhB B3aMMHA M3T0Ja HA JIBETE CTPAHH;
Bh3HAMEPSIBAMKH JIa HACHPYAT U Ch3/1a/1aT OJIAarONPUSATHHU YCIIOBHUS 32 MHBECTHUITUHM HA MHBECTUTOPH
Ha eHara JOroBapsilia ce CTpaHa Ha TEepUTOpHUsATAa Ha Jpyrara JOroBapsila ce CTpaHa;
MpU3HaBallki HEOOXOIUMOCTTA OT CTUMYJIMpPaHE U 3alllUTa Ha Yy>KIECTPAaHHU HHBECTHIIUU C eIl
718 TIOOIIPAT HKOHOMUYECKOTO PA3BUTHE; CE JOTOBOPHXA 3a CIIETHOTO:

N3xoxkaaiiku OT Te3W MPUMEpPEHU 3ariiaBue M MpeamOrol, KOMTo qo0pe mirocTpupa obmara
CTpYKTypa, KoaTo uznon3satr JAVC, MoxeM Ja HalpaBUM HSIKOJIKO 3akiatoueHus. OT ceMaHTHYHA
rJie/Ha TOYKa IbP>KaBUTE OMUTBAT OIIIE B 3arfIaBUsATa 1a 0TOeNexar MOJeN, KOMTO J1a MOo/ICKaXe, ye
CTIIOpa3yMEHUETO TapaHTHpa IpaBa, HO M MpeanucBa 3aabpipkeHus. C TymMHTe ,,HachpuaBaHe U
,»3alIUTa” ce oTOensa3Bar JBeTe MOCOKH, B KOUTO Abp)KaBUTE TPsOBa Aa pabotaT. OT eaHa cTpaHa

Aa CC YCTAHOBAT NOAXOIAAIIN U MPHUBJICKATCIHU YCJIOBHUA 3a 9y KICCTPAHHHUTC MHBCCTUTOPU U B

2 IOTOBOP mexny Peny6nuxa buarapus u Peny6nuka TyHuc 3a B3auMHO HACHPYaBaHe M 3allIUTa HA HHBECTHIMHUTE
(Paruduumpan cbe 3akoH, mpuet ot XXX VIII HapornHo cebpanue Ha 28 mapt 2001 . — JIB, 6p. 35 or 2001 . B cuna
ot 15 oxromepu 2003 1).
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IIOCJIICACTBHUE 1A 6T>,H3T e(beKTI/IBHO OCUTYPEHHU TCXHHUTC IIpaBa 4YpE€3 MEXaHM3MHU 3a 3aliuTa.

CrpykTypaTa Ha MHBECTULIMOHHUTE CIIOPA3yMEHUE MOXKE J1a CE Pa3/JesId Ha HAKOJIKO YaCTH:

1. Omnpenenenus.

Tyk cpemame neduHUIMS 3a TOHATHATA ,,MAHBECTHTOP, ,,AHBECTHUIUA, KAKTO H
M3HWCKBaHUATA, KOMTO TpsOBa Te 1a MPUTEXKABaT, 3a Ja Moiydar e(eKTUBHATa 3alluTa IO
cropasyMeHueTo. ToBa € OT M3KIIIOYUTETHO 3HAYeHHUE, Thil KaTo OM MOIJIO Jia ONpeaeiu Al 3a
KOHKPETEH CIOp € MPUJIOXKUM HSKOM OT MEXaHU3MHUTE 3a pas3pellaBaHe, MpPEIABUACHU B
MHBECTULIMOHHO CIIOpa3yMeHHe. AKO U3UCKBAHUITA KbM MOHATUSATA HHBECTUTOP WIIM UHBECTHUIIHS
HE ca MOKPUTH, IOPUCAUKIIMUTE MOTaT Ja OTKaXaT pasriexkJaHe Ha Clopa, MOopaju JIMIca Ha
KoMIteTeHTHOCT. Crienndukara Ha UKOHOMHYECKUTE OTHOIICHHSI MEXKIY TbPKABUTE CE OTpa3siBaT
B M3UCKBAHUATA, KOUTO CJIE/IBA /1a C€ MOKPHST OT €IHO JIUIIE, 32 Ja MOXE TO Jia C€ BH3MOJI3Ba OT
3alUTHUTE MEXaHU3MH Ha HMHBECTHIIMOHHOTO cropasymeHue. CbIbpKaT ce KOHKPETHHUTE
KpUTEPHUH, Ha KOUTO TPSOBA J1a OTTOBaps €IHO (PU3WYCCKO JUIC WIH FOPUIAYCCKO JIHIE, 3a Ja
nonajHe 1moja ooxsara. Te3u KpUTEPHUH YECTO THPCAT Bpb3KaTa MKy MHBECTUTOPA U CTpaHara 1o
noroBopa. Tazu Bpb3Ka MOXKe Jja € OCHILIECTBEHA Upe3 TPakJaHCTBO PECIL. apec Ha yIpaBIcHHE
WM Ha IbPBOHAYAIHA PETUCTPALINS, KaTO MPU IOPUAMYECKHUTE JIUIIA TS CE yCTAaHOBSBA MO-TPYIHO.
[IpoGnemMbT TpH TSIX €, Y€ MHOTO YECTO COOCTBEHMIIUTE Ha JsUIOBE, aKIMW W T.H., T. Hap.
shareholders , morat na 6b1aT OT TpeTa CTpaHa 3a TE3M 10 T0ToBOpa. Te Morar na 6baar rpakKaaHu
Ha CTpaHa, KOSITO HE € CTpaHa MO cropa3yMeHuero. Morar na ObAarT ApY>KECTBa, KOHTO ca
pPETUCTPUPAHU B IbpPKaBa, KOSTO HE € CTpaHa MO JOTOBOP, HO OT JIMIIA, KOUTO ca TpakJaHU Ha
TakaBa WIM JIPY’KeCTBa, YUUTO aJ[PECH Ha YyMNpPaBJICHHE ca HA TEPUTOpUsITAa Ha IbpKaBa IO
JIOTOBOPA, HO Ma)KOpUTapHaTa COOCTBEHOCT Jia € B JIMIIE — IpakJlaHWH Ha TpeTa cTpaHa. Toma
Hajara M3ClieZIBAHETO Ha Bph3KaTa BbB BCEKM KOHKpETeH ciiydail. Ha crmeaBamio mMsicTo uiaBa u
OMpENEIIHETO Ha caMmaTra WHBECTHIMA. 103M € €IWH OT Hail-ANCKyCHOHHUTE MOMEHTH B
WHBECTUIIMOHHOTO TpaBo BhoOmIe. [lox ompeneneHHETo 3a MHBECTUIMS HAW-4E€CTO MOMajaT
JBWKAMH, HEIBIKMMH aKTHBH, WHTEJIEKTyajJHa COOCTBEHOCT, JHIICH3M, mpaBa W aAp. HMma
WHBECTUIIMOHHHU JIOTOBOPH, KOWTO HM3UCKBAT W3PUYHOTO IMHUCMEHO OAOOpEeHHE Ha CcTpaHa IIo

A0TroBOpa, 3a 1a NOMmMaAHC KOHKPCTHA MHBCCTULIHA TTOL oOxBara:

,,HpC,I[I/IMCTBaTa Ha TOBa CIIOPAa3yMCHHC CC IpujiaraT 3a MHBECTUIHMUTC HAa MHBCCTUTOPHUTC Ha

€aHaTa JoroBapsiiia CE€ CTpaHa Ha TCPUTOpHATA Ha Apyrara AoroBapsAmia €€ CTpaHa, KOUTO Ca
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CIICIaJIHO 0Il06peHI/I MUCMCHO OT KOMIICTCHTCH OpraH B CBOTBETCTBHUEC CbHC 3aKOHUTEC U

pasnopenouTe Ha IOCIeHAaTa J0roBapsma ce crpana‘

OOHMKHOBEHO MKOHOMHYECKHUTE PEaJHOCTU ca TUHAMUYHU U MHBECTULIMUTE Pa3LIMPSBAT
MPUJIOKUMOTO TI0JIE Ha T€3U criopasyMeHus. JlocTaTbyHO MUPOKOTO OMPEICICHUE 32 MHBECTULIMS
MO3BOJISIBA €CTECTBEHOTO Pa3TphIIaHEe Ha MOHSATUETO U MOKPHUBAHETO HA BCE IOBEYE M IOBEYE

(bl/IHaHCOBI/I ornepanguu OT ﬂCﬁCTBHTeHHOCTTa.

2. YcnoBus 3a MaTepUalHONPAaBHATA 3aIUTa HA HHBECTUTOPUTE.
Te3u ycnoBuss Ha TBPBO MACTO TPSIOBA Ja ONMPENENAT TEPUTOPUATHOTO NEHCTBHE HA
norosopa. ToBa BKIIFOUBa BCUYKM TEPUTOPHUM Ha JBETE IOJIMCBAIM CTpaHU. B Hskou ciydaw,
kakTo e JloroBopsT 3a EBponeiickus cbi03, TO TEPUTOPUAIHOTO AeHcTBUE 00XBallla ONpeeeHH

TCPUTOPHUHN HA HAKOJIKO IbPiKABU:

»»JloroBapsIlara ce cTpaHa onpeness, BbpXy YUATO IOPUCIUKIIUS TEPMUHBT ,, TEPUTOPUS" O3HAYaBa
TEpUTOpUATAa Ha BCAKA OT JOTOBapsIIUTE C€ CTpaHW, KakTO € OIpeAeseHa B HEWHOTO
3aKOHO/ATEJICTBO, M MPUIIEKAIIUTE TEPUTOPUH, BbPXY KOUTO BCAKA JIOTOBApsIIa Ce CTpaHa UMa

CYBEPEHHH NPAaBa WM B CHOTBETCTBUE C MEXKIYHAPOIHOTO MTPaBo‘

Ha cnenBamo Msicto uaBa BpeMeBUAT o00xBaT Ha JoroBopa. l[lo-manka yact ot
WHBECTULMOHHUTE criopazymenus, 208 kbM Hayanoto Ha 2026 T., ce CKIIOYBAT 32 HEOTPaHUYEH
MepuoJl OT BpeMe, KaTo € BB3MOXKHO Ja C€ OrpaHHhyaT OMpPEAeNieHH paslopendu 3a KOHKPETeH
KaJIGHJIapeH TEePUO;

,,HaCTOSIIIOTO cCrIopa3yMeHHe OCTaBa B CHJIa, OCBEH aKO €HA OT CTPAaHHUTE HE YBEJOMH IMHCMEHO
Jpyrata CTpaHa 3a HaMepeHHeTO CH Ja Tro mnpekpard. [IpekparsiBaHeTO Ha HACTOSIIOTO
Criopa3yMeHHUe 1Ie Bile3e B CUJIa e{HA TOJHA CJIe]] II0JTy4aBaHe Ha YBEIOMIICHHETO 3a PEKpaTsIBaHe
OT JIpyrara CTpaHa.

ITo oTHOMIEHUE HA WHBECTUIIUN WM aHTaXKUMCEHTU 34 MHBECTUPAHEC, HAIIpaBCHU NIPEAU JaTara, Ha
KOSITO TPEKpaTsBaHETO Ha HACTOSIIOTO CIIOpasyMEHHWE Bie3e B CHiIa, wieHoBe | 10 54

BKJIFOYUTEITHO, KAKTO M naparpadu 1 u 2 OT TO3H 4jIeH, 0CTaBar B CUJIa 3a mepuos oT 15 roqunn‘®

3 Art. 2 of Thailand and the Government of the Kingdom of Bahrain for the Promotion and Protection of Investments
signed on 21 May 2002.

4 Art. 1 of Agreement between People's Republic of China and the Government of the Republic of Georgia Concerning
the Encouragement and. Reciprocal Protection of Investment.

5 Canada-United Arab Emirates Foreign Investment Promotion and Protection Agreement.
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Hpyra, mo-chIiecTBeHa 4acT, OCTABAT OMPEACIICH CPOK, Hal-yecTo S win 10 roguuu:

“JloroBapsAIIUTe c€ CTPAaHW C€ YBEIOMSABAT B3aWMHO IMHMCMEHO IO AWIUIOMAaTHYECKH KaHAIU 3a
3aBBPIUIBAHETO HA CHOTBETHUTE UM BBTPEIIHU MPOLETYypH, HEOOXOAMMH 3a BIM3aHETO B CHJIA Ha
HAacToAOTO cnopasymeHue. Hacrosmoro cnopasymenue Biausa B cuia Ha 30-us neH cien
nocjenHara OT JaTUTe Ha MOJlyyaBaHE Ha yBeJOMJIeHHsTa. To octaBa B cwia 3a mepuox ot 10
TOIIMHM CJIEJ] BIM3aHETO My B CHJIa U IPOIbJDKaBa J1a ObJie B CHUJIa, OCBEH aKo He Obje MPEeKpaTeHo
10 pefa, IpenBUACH B maparpad 278

“Hacrosiiioto criopasyMeHue BiIU3a B CHJIA OT Jarara Ha IOCIEOHOTO YBEIOMIICHUE, Ype3 KOETO
JIOTOBApSIIUTE CE CTPaHW B3aUMHO Ce MH(OPMHpAT, 32 M3MBIHCHHETO HAa BHTPCIIHONPABHUTE
MPOIEAYPH OTHOCHO OMOOPSIBAHETO My, M € BallUIHO 32 CPOK OT MeT ToauHu. HacTosmoTo
CIopa3yMeHHe Ce MOIHOBSIBA aBTOMAaTHYHO 3a CJIeIBAIll IEPHOJ OT €Ha TOANHA, aKO HUTO €IHa OT
JIOTOBAPSIIIIUTE CE CTPAHU HE YBEIOMH IMMUCMEHO JIpyrara 3a HAMEPEHHETO CH Ja I'o MPeKpaTH He T0-
KBCHO OT IIECT MECEIA MPEIH aTaTa Ha H3THIaHE Ha CPOKA Ha CIIOpa3syMEHHETO .

Cnen onpenensHeTo Ha 00XBaTa Ha HHBECTUIMOHHHUS JOTOBOP, 00XBaTa Ha 3aIlUTaTa, UBa
pel 3a MOJCUTYpsIBAHE Ha OIPENIEIICHH YCIOBHS, KOUTO J1a OCUTYPST UHBECTUTOPUTE, Y€ MpaBara
uMa HsMa J1a ObJaT 3acerHary OT JICHCTBUS Ha AbpKaBaTa JOMAaKHH U JOpH jaa Obaat, To Te Onxa
Oounm obe3miereHu. BriltoueHn OOMKHOBEHH THIMYHHM PEKUMH U MEXaHU3MH 332 OCHUTYPsIBAaHE Ha
CUT'YPHOCTTAa Ha HMHBCCTHULIMATA B IIpUCMalllara CTpaHa. 3amarar ce OCHOBHH MNpUHOUIN U
M3UCKBAaHUS Ha MEXIYHAPOIHOTO TPABO BBB BPB3Ka C TPETUPAHETO HA UYXKACCTPAHHHUTE JIUIIA.
Knaysu, konto 3a0paHsBaT TMCKPUMUHALMATA, KAKTO U KJIay3H, KOUTO Pa3IIUpPSIBAT MEXaHU3MUTE
3a 3alIMTa, KOUTO OM OCHUTYpPHJIO MECTHOTO TpaBo. B Ta3m yacT oT cropasyMmeHHsTa ce cpela
TepMHUHBT Tpetupane. ABropu karo npod. Ixecyann Canaxyse (Fletcher School of Law and
Diplomacy), YauBepcutera Tb(]Tc, cCuuTar, ue TpeTupaHe € CbBKYIHOCTTa OT 3a]IbJIKEHUS, KOSITO
npueMalnaTa Jbp)kaBa noema CpsMo 4yXKJIeCTPAaHHUS MHBECTUTOPU WIIM MHBECTHUIMS, YpEIEeHH
OT HWHBCCTUUHUOHHUTC CIIOpa3yMCHUS. Camara aAyma c€ € IpCBbpHajlla B TCPMHUH Ha
MCKAYHAPOAHOTO MHBCCTUIIMOHHO IIpaBoO. KaugecTBenure KBaJ'II/I(bI/IKaIII/II/I Ha TE3U 3aAbJDKCHUS €
IIPUETO Jla Cce OMHUCBAT C TePMHUHA ,,CTaHIApT 3a Tperupane®. Ilo To3um HauumH ce 3aaaBaT U
YTBBPKAABAT HSKOJIKO IMOHATHS, KOUTO OPOPMAT PaMKHUTE HA MOYTH BCHYKH MHBECTUIMOHHH
criopazyMeHHus. B Ta3u 4yacT oT cTpykTypara Ha MHBECTULIIMOHHUTE CIIOPA3yMEHUs CE€ OMKCBAT U

KOHKPECTHUTC CTaAaHAAPTH 3a TPCTHUPAHEC. Haii-gecto CpC€UIaHUTE Ca MUHUMAJICH CTaHAapPT 3a YCCTHO

6 Art. 28 of The Agreement between Japan and the State of Israel for the Liberalization, Promotion and Protection of
Investment, signed on February 28, 2017, and in force since May 10, 2017.

7 Art. 12 of Thailand and the Government of the Kingdom of Bahrain for the Promotion and Protection of Investments
signed on 21 May 2002.
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U PaBHO TpeTUpaHe, Hali-oOnarofereicTBaHaTa Halus, 3a0paHa 3a IMCKPUMUHAILMOHHU MEPKH,
HAIIMOHAJIHO TPETHpaHe, 0010 H3UCKBAHE 32 CIIa3BaHE HA MOSTH 33IbJDKCHHUS B MHBECTHIIMOHHUTE
CIIOPa3yMEHUS:
- YecTHO U paBHO TpeTHpaHE — TO3M CTaHIAPT WM PEKUM € pasIIeKIaH U
TBJIKYBaH OT Pa3JInYHU apOUTpPaXkH, ThH KaTo C€ ChbpPrKa B IOYTH BCUUKU HHBECTULIMOHHU
cniopa3zymeHnus. He ce onucsa B feTaiil KakBo ce criopa3yMsBaT CTPaHUTE, BKIIOUYBAUKH IO,
HO Hali-4ecTo TOBa Ca OCHUIYpsSBaHE HA paBHU U CIPABEAJIMBU IOPUAWYECKU U
aJIMUHUCTPATUBHU CTaHIAPTH 32 CBOOOJHOTO ONIEpUpPAaHE HA HHBECTUTOPA.
- 3ammTa ¥ CUTypHOCT — TO3U CTaHapT rapaHTHpa Ha UHBECTUTOPUTE, Ye 111e
MOJIy4aT ChIEHCTBUE OT CTpaHa Ha JIbpXaBaTa JOMAaKUH 110 BpeMe Ha CBOUTE OINEpaLUu.
C’I)HIO TaKa 1 4€ IIPU HAJINYMEC HAa HAKAKBU HAPYUICHU A, [TpUCMallara IbpKaBa 1c U3BbPIIN
II'BJIHO Pa3cile/IBaHE U IPOBEPKa Ha OOCTOATENCTBATA.
- 3a0paHa Ha AMCKPUMHHALMOHHU MEpPKHU — TO3M CTaHAApT OCUIypsiBa Ha
MHBECTUTOPUTE CUTYPHOCT, Y€ NpHeMalllaTa JbpkaBa HAMa Ja MPUII0KH Pa3IndHU MEPKH
B CXOOHH CUTyallUH CITPAMO UYKACCTPAaHCH HUHBECTUTOP U MCCTHO JIMIIC. CTaHI[apT'I)T CBhIIO
€ YeCTO THJIKYBaH OT apOUTPAKHUTE FOPUCIUKIIUHU, ThH KaTO MOXKE Ja ObJe U3BHHPEITHO
OOIIMpPEH KaTo MPUJIOKEHHE M ChOTBETHO OT CBOS CTpaHa Jia MONpEeYd Ha IpueMalnara
Ibp)KaBa Jla TOJICUTYpU HEOOXOAMMHS KOHTPOJ, KOWTO HalpuUMep OCUTypsBa KbM
MECTHHTE JIUILA.
- Haii-o6naroznerencTBenara Halusi — 4pe3 TO3M CTAaHIApT CE€ OCHUTypsiBa
MIOJIOKEHUETO HA HHBECTUTOPUTE, KOWUTO JIOPU Ja HE ca MOIy4YWIM Hai-
YAOBJIETBOPSABALIUTE 3a TAX IIPaBa B CIIOPAa3yMEHUATA, CKIIOUEHU OT TEXHUTE POIHU
IbpXKaBU, KOUTO ca MPUIOKHUMHU, 3al0TO T€ UMaT Bb3MOXKHOCT Jia C€ BB3IOJI3BAT OT IO-
6J'Ial"01'IpI/I$[THI/I yCi1oBUsA NPEABUACHU B APYT HHBCCTULIMOHCH JOTOBOP, 110 KOMTO € CTpaHa

npueMaiara JbpxaBa.

3. Crnioco6u 3a pasperaBaHe Ha CIIOpPOBE.
Baxkna yacT OT WHBECTMIIMOHHHUTE JIOTOBOpPH IMIpPEJACTaBiIsBAaT U Maparpadure,
MIOCBETEHH Ha paspeliaBaHe Ha cropoBe. Orie NMpu MbPBUTE CKIIOYEHHM TaKHBa JIOTOBOPHU
OTKpHBaMe TakuBa kinay3u — wi. 11 ot Germany - Pakistan BIT (1959) . MuBectunmionnure

AOTOBOPH YypCryJIMpaT KaKbB € ITPOUCCHT 3a pa3pCliaBaHC Ha CIIOPOBEC U KaK CJICABA CY6CKTI/ITC,
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3a KOrOTO € NMPWJIOKHUM J0roBopa, Aa aeiicrsar. Cpen Hall-uecTo CpellaHH IOPUCIUKIUM ca
apOuTpaxxkute npu MexyHapOIHUS LIEHTHP 32 pa3peniaBane Ha MHBECTHIIMOHHHU CIIOPOBE,

3.1 Cnopose mexay MuBectutop u [Ipuemaina ctpana

Mma u TakuBa I0r0BOpHU, KOUTO 33AbJKUTEIIHO U3UCKBAT ONPEeNICHU ASHCTBUS IIPEIU
U3IIpalaHeTo Ha criopa 10 apouTpax. TakuBa qeiicTBUs Morar Jia ca: 3all04BaHe Ha IIPEroBOpPH,
KOHCYJITAIlUH, TPOLEAYPU IO MOMHUPEHHUE, Ce3UpaHe HAa MECTHHM IOPUCAMKIMHM W JIPYTH,
HE3aBUCHMO JaJIM CE€ Kacae 3a ypeKJlaHE Ha CIOpPOBE MEXAY Abp)KaBa U MHBECTUTOP WM
IbpkaBa U AbpxkaBa. Hampumep wieH 13 oT mpeaBukia 3aIb/DKUTEIHU KOHCYATALMU U
IIPErOBOPH B paMKHUTE Ha § Mecela:

1. CnopoBere MeXIy CTPaHUTE OTHOCHO TBHJIKYBAaHETO WJIM IPUJIATaHETO HAa TOBA
CIIOpa3yMEHUE 1€ CE YpEexAar, JOKOJIKOTO € Bb3MOXKHO, Upe3 KOHCYITAllUK U Iperosopu. B
Ta3u Bpb3Ka CTPAaHUTE C€ ChIVIACABAT Ja 3all0YHAT NPEKH OOCKTHBHM KOHCYITALUU U
IIPErOBOPH 3a IOCTUraHE Ha TAKOBA ypEeXKJaHe.

2. Axo cnopbsT He ObJI€ YpEeleH B paMKHTE Ha OCEM Mecella OT jJarara, Ha KOSTO
BBIPOCHT € OMJI MOBAUTHAT OT HAKOSI OT CTPaHMUTE, TOM MOXKe /1a ObJie OTHECEH 0 UCKaHE Ha
KOSATO U JIa € OT CTPAHUTE 110 apOUTPakkeH ChJl, ChCTABEH OT TpUMA uneHoBe.

M3uckBaHe 3a KOHCYATALMU U IPErOBOPU UMa U B WiieH 14 0T ChIIUsA 10r0BOP, KbAETO
Ce ypeXIar CIIOpOBETe MEXAYy WHBECTUTOP M NpUeMalia AbpikaBa. TakbB THIT M3UCKBAHHS B
KJIay3u ca TMO-CKOpO H3KJIIOYeHHE W ce cpemar B 29 MeXIyHapOAHU HWHBECTHUIIMOHHHU
cniopazymenus kpM 01.2026. JIpyr nmoaxox npu ypexaaHe Ha IOPUCIUKIHMNATE CE Cpella IpH
649 uHBecTUIIMOHHM J10roBOpa. ToBa € T.Hap. ,,pa3kiIoHeHue oT b uiu “fork in the road”
TE3M KJay3u MPEeBUKAAT, Y€ cTpaHa Mo cropa TpsOBa Ja HarnpaBu U300p Mpenu MmojaBaHe Ha
UCKa CH MEXIYy MEeXAyHapojaeH apOuTpak W HalMoHaiHa ropucaukuus. llenta Ha TakuBa
KJ1ay3H € J1a ce n30erHe ayOnrpane u IpOTUBOPEUNBa IPAKTUKA MEXKIY IOpUCcIUKIUTE. TakaBa
Kjlay3a OTKpMBaM€ B WI. 8 OT JABYCTPAaHHOTO MHBECTHUIMOHHO CIIOPAa3yMEHUE MEXIY
OunnaHaus U AIDKUD:

,»2. AKO criopbT He Ob/Ie YpeleH B paMKuTe Ha Tpu (3) Mecena oT Jarara, Ha KOSITO €

ounn MOBAUTHAT MUCMCHO, CITIOPBT MOXKE, 11O I/1360p Ha MHBCCTUTOPA, 1a 6’5,[[6 OTHCCCH:

8 Agreement between the Government of the United Arab Emirates and the Government of the Republic of Costa Rica
for the reciprocal promotion and protection of investment.
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(a) 10 KOMIIETEHTHUTE CHAMJIMINA HA JOTOBapsIaTa ce CTPaHa, Ha YHUITO TEPUTOPUS €
HalpaBeHa WHBECTHUIIUATA; WU

(6) 10 MexTyHaponeH apourpax’®

Coio wieH 8 ot ciopazymenuero ot 2004 r. mexay JInBanckara pemyonuka PemyOnmka
Typuus 3a HachbpyaBaHe U B3aMMHA 3al[UTa HA UHBECTULIUUTE :

AKO Te3u KOHCYATAIMM HE JOBEJAT /10 PELIEHUE B PAMKHUTE Ha LIECT Mecela OT JaTara Ha
MUCMEHOTO HMCKAaHE 3a ypeXJaHe, HHBECTUTOPHT MOXE Jla OTHECEe CIopa, Mo CBOM H300p, 3a
ypexaaHe J0:

a) KOMIIETEHTHHUS CbhJl Ha OTOBapsIaTa ce CTpaHa, Ha YUSTO TEPUTOPHUS € HalpaBeHa
WHBECTUIUATA; WU

0) MexIyHapoIHUS IISHTHP 3a ypexkIaHe Ha MHBECTUIIMOHHU CIIOPOBE, MIPEIBUICH OT
KonBeHuusTa 3a ypexxaaHe Ha WHBECTUI[MOHHU CIIOPOBE MEXAY ABP)KABH U TPa)xJaHU Ha
JIpYTUTE AbpKaBU, OTKPUTA 3a OANMCBaHE BbB BamuHrron Ha 18 mapt 1965 r.; nnn

B) ad hoc apOuTpakeH ChJl, KOWTO, OCBEH aKO HE € JIOTOBOPEHO JIPYTo OT CTPAHHUTE IO
CIIopa, C€ Ch3/1aBa ChIVIACHO apOUTpaxxHUTe npaBuia Ha Komucusara Ha Opranuszanusra Ha
00e/IMHEHNTE HAIUH TI0 MEXTyHapOIHO ThPrOBCKO MpaBo; 10

CrnopoBete ce pa3felsaT Ha TaKhBa MEXKY J0TOBapAIIUTE CE CTPAHU U MEXKIY CTpaHa
Y UHBECTHUTOP U CE€ MpUJIaraT pa3jInvdHUTe yCIOBUs. TYK MOAXOIUTE BapUpaT, KaTo c€ OTKPUBAT
CIIOpa3yMEHHUsI, KOUTO TIOCTaBIT 3abJDKATEIHU TPEIBAPUTEIHU  YCIOBHUSA, TMpEeau
apOuTpakHATa IOPUCIUKIMSA WM TaKWBa TOCTaBEHHU IMPH alTepHATUBHOCT. Hampumep
M3UCKBAHE 32 3aJbJDKUTEIECH NPOLeC MO MEAHAlMs WM MPEroBOpU B MPOABIKEHHE Ha
olpesieNieH KaJeHJapeH NMepuoj, KOUTO He Morar ja ObJar JeporupaHHu OT Mocie/Baiiara
apOuTpakHa opucauKkuusa. BaxHo e na ce orbenexu €, 4ye TyK C€ ChIbpXa U T.Hap.
apOuTpakHA Kjay3a, KOATO OCHUTYpsiBa CBIVIACHETO Ha JBET€ CTPaHU Ha TMOCIeIBaIIH
apOuTpaxkHu mpoueaypu. TpsOBa na ce oTOenexu, ue HIKOH OT CIIOpa3yMEHHUATa BKIIOUBAT U
BB3MOKHOCT 32 pa3mIeKIaHe OT MECTHU FOPUCAUKITNY, Harrpumep wieH 10 ot CriopazyMeHHeTo

Mexay Anbanus u ['epuus:

9 Agreement between the Government of the Republic of Finland and the Government of the People's Democratic
Republic of Algeria on the Reciprocal Promotion and Protection of Investments.

10 Agreement between the Lebanese Republic and the Republic of Turkey on the Promotion and Reciprocal Protection
of Investments, 2004.
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,»AKO TaKuBa CriopoBe He Morar aa 0b1at ypeaenu B pamkute Ha [IIECT mecena ot narara,
Ha KOSITO HSKOSI OT CTPAHUTE € MOKCKajla ypexKJaHe M0 B3aUMHO ChIJIaCUe, HHBECTUTOPBT
WJIU ChOTBETHATA JOTOBapsIIlia CE CTpaHa MOXKeE J]a OTHECE CIIOpa UITH JI0 KOMIIETEHTHHS ChJ]
Ha JI0TOBapAIATa CE CTPaHa, MM JI0 MEKIyHAPOJICH apOUTpakeH chi. M
Wnu npyr npumep:
,»2. AKO TaKbB CIIOp HE MOKE J]a OBbJIC YPE/ICH B PAMKHUTE Ha IIIECT Mecella OT JAarara,
Ha KOATO BCSKA OT CTpPaHUTE € IOMCKalla YpexXJaHe upe3 MPEeroBOpU, ChOTBETHUST
WHBECTUTOP MOXKE Ja OTHECE CIopa 10 KOMIIETCHTHHsI ChJl Ha JOroBapsilaTa ce CTpaHa,
KOSITO € CTpaHa 110 CIopa.
3. B ciyyail Ha cnop 1o OTHOIIEHHWE HA YJIEHOBE 5 U 6 OT TOBa CIIOpa3syMEHHE,
CHOTBETHHUAT HHBECTUTOP MOKE BMECTO TOBA JIa OTHECE CIIOpa 3a ypexKaaHe upe3 apouTpak
1o ad hoc apOuTpakeH Chl, KOUTO Ie ObJIe Ch3/1aJICH ChINIACHO APOUTPaKHUTE IIpaBUiIa
Ha Komucusra Ha Opranuzanuara Ha 00€JMHEHUTE HALIUU 10 MEKTYHAPOIHO ThPTOBCKO
npaso (UNCITRAL).
3a Ta3u 11eJ1 BCsIKa JI0OroBapslia ce CTpaHa C HACTOSIIOTO JIEKJIapupa CBOETO ChIVIACHE 3a
TOpeCIOMEHATHs MEXKIyHApOaeH apouTpax 2
Cpemar ce u criopasyMeHHs, B KOUTO Bb3MOXXHOCTUTE 32 apOUTPAKHU FOPUCAUKIINH Ca
noseue oT eaHa - ad hoc apburtpaxeH cbl, cbriacHo ApOutpaxkuure npasuia Ha Komucusara Ha
Opranuzanusara Ha 00eTMHEHUTE HALUU 110 MeXAyHapoaHO Thproeeko npaBo (UNCITRAL) unu
ApOuTpakHusi ChJ Ha MEXAYHAPOAHHUS LIEHTHD 3a pa3pelllaBaHe Ha MHBECTHIIMOHHHU CIIOPOBE
(ICSID). B Ta3u cu yacT cropa3yMeHHusATa ypexkaar Opos M HAIMOHAIHOCTTa Ha apOUTpHTE,
npoiieypara mo u30op u npuemMane oT TsAxXHa cTpaHa. B pasnopeabdure, KOUTo ypexaaT CliopoBETe
MEXTy JBE JOTOBAPSIIIIN C€ THPKABU MOXKEM JIa CPEIIIHEM U PETYJIAIIMH OTHOCHO KOHCTUTYHPAHETO
Ha apOuTpaxHus TpuOyHa. Te3u mpoIecH ce ChIbPKaT U BbB BRTPEIIHUTE MTPaBHIIa Ha TOBEUETO
apOUTpaXKHU IOPUCAMKIINK, B CIy4yail 4e He ca W3PUYHO YIOMEHATH B WHBECTUIIMOHHUTE
CIIOpa3yMEHUS.

HpI/IJ'IO)KI/IMOTO IIpaBo 110 CII0pa ChIIO0 € CHIICCTBEHA YACT OT pa3pCIIaBaHETO HAa CIIOPOBETE.

Karo MPUIIOKUMOTO IIPAaBO CPCIIaMC MPAaBOTO HA CTpaHara, IpucMallla HHBCCTULIUATA:

11 Agreement Between the Government of the Hellenic Republic and the Government of the Republic of Albania for
the Encouragement and Reciprocal Protection of Investments (1991).

12 Agreement between the Government of the Republic of Bulgaria and the Government of the Republic of Albania on
mutual promotion and protection of investments.
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,,Ap6I/ITpa}KHOTO pemicHue C€ IIOCTaHOBABa B  CBOTBETCTBUE C  BBTPCIIHOTO
3aKOHOAATCIICTBO, ..., KOATO MpHUEMa UHBCCTULIUUTEC, U B CbOTBECTCTBUC C pa3nopej:[61/ITe Ha

TOBA CIIOPA3YMCHHUC, KAKTO U C HPUHOUIIUTC Ha MCKIYHAPOAHOTO IIpaBo, 06H_[0HpI/ISHaTI/I u

TIPHETH OT JBETE IOTOBAPSAIIH IbpKaBH

Knay3uTte 3a npuaoxuMo IpaBo He ca ciie]l OCHOBHUTE U CJIe]l CIpaBKa B 0azara JaHHU Ha
Kondepennus na OOH 3a ThproBust 1 pa3BUTHE HA BCHYKH WHBECTHIIMOHHH JIOTOBOPH. ToBa €
TaKa, 3al10TO BhTPEIIHUTE NpaBiiHUIM Ha ropucaukiuure — MIIPUC, MTK, YHCUTPAJI u T.h.
ChIBPKAT COOCTBEHH M3MCKBAHMA M MEXAHMW3MHU 3a MPUIOKHUMOTO MPABO KATO YacT OT CBOMTE
BBTPEIIHU apOuTpaxKHu npasuiia. [1o To31 HaunH 32 MHBECTUTOPUTE CE OCUTYPSIBA BB3MOXKHOCT 3a
3aMl03HaBaHe ¢ T€3H IIPaBUIIa, KOETO Ja UM rapaHTHpa CUTYPHOCT U CIIOKOMCTBHE IPU U3BbPILIBAHE
Ha MHBECTUIIMOHHUTE CU HAMEPEHHUS.

3.2 CnopoBe MeXy JBE€ AbP>KaBU

ToBa € MEXaHU3MBT 3a BTOpHUS BUJI CIIOPOBE, IPEABUK/IaH OT UHBECTULIMOHHUTE JOrOBOPU
U C€ OTHACH JI0 CIIOPOBE MEXAY JIBE WM ITOBEUE AbPKaBHU, CKIFOYBAILU JOoroBopa. OOLIMAT MOIX0
€ Jla ce MpeIBMX/Ja ThPCEHE Ha NPUATENICKO penieHue U B mocnenctsue Ad hoc apOutpaxHa
opucaAuKIus. ViMa HSIKOM OCHOBHU XapaKTEPUCTHKHU, KOUTO CE€ ypeXJaT OT WHBECTULMOHHMTE
CIOpa3yMEHHUs 3aJbJDKUTEIHO MIPU TO3U TUIl CIIOPOBE — MPUIIOKHUMO IIPABO, KOHCTUTYHpaAHE Ha
apOouTpaxkHusi TpuOyHaJ1, moadop U n300p Ha apOUTPH M BPEMEBH JAMANa30H, pasHOCKU. Beska
Ibp)kaBa U30Mpa 1Mo eIuH CBOM apOUTBp B OOIIMA Cilydail Ha JIBYCTPaHHO CHOpa3yMEHHeE, Clie]
KOETO JiBamMaTa apouTpH n30upat TpeTus apouThp, KOWTO € U Tipejicenares Ha TpudyHana. B Hikon
cropazymenus kato uieH 8 ot JUC mexny Kutail u VYpyrsaii ce M3UCKBaT TUIUIOMAaTUYECKU
OTHOLICHUS MEX]Y JBETE Ibp:KaBU U JAbpKaBaTa, YUATO HAI[MOHAIHOCT HOCH TPETUs apOUTHD.
Axo 3a1ayara 1o u300p € HeyCIelllHa, TO Ce MPEeI0CTaBs Bb3MOXKHOCT JI0 TPETa He3aBHCHMA CTpaHa
na ro Hanpasu. Ynen 9 an. 4 ot JUC mexny ApxxentuHa u Eruner npeasmxkia u3do0psT ga ce
npenocTtaBu Ha I'enepannus cekperap Ha OOH. Karo npunoxumo npaBo Haii-4ecTo ce mocodBa
IpaBUjIaTa Ha MEXAYHApOJHOTO MyOIUYHO MpaBoO, HA MecTa ce OTOeNsA3Ba, 4e MpUaraHeTo Ha

MCKAYHAPOAHOIIPABHUTEC pa3nopeﬂ61/1 HC OTMCHA BBb3MOXXHOCTTAa TpI/IGy'HaJ'I’BT Jla IeicTBa eX acquo

13 Agreement between the government of the United Arab Emirates and the government of the Republic of Poland for
the promotion and protection of investments.
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et bono**. ITo orHomrenne Ha pasxoaute, JJUC mo-uecto MPeBIKAAT, Y€ PA3HOCKHTE C€ MOeMaT
10 paBHO OT cTpaHuTe — wieH 9 ot Criopasymenuero Mexay Yexus u YHrapus:

“S. ApOUTpaXHUSAT ChJ B3eMa peIIeHHWe ¢ MHO3MHCTBO OT riacoBere. ToBa pericHue €
3aIBIDKUTENHO. Beska moromapsiia ce crpaHa IoeMa pasXoAuTe 3a CBOsL apOuThp H
MPEJICTAaBUTEIICTBOTO CU B apOUTPaKHOTO MPOU3BOJCTBO; pPAa3XOAUTEe 3a MpeAceaaress u
OCTaHAJIUTE Pa3XOJH CE€ IMOeMaT MOPAaBHO OT JBETE JIOTOBAPSIIHU C€ CTpaHH. ApOUTPAXKHUAT ChJI
»15

orpezesi COOCTBEHATa CH MPOoIeypa

Wnu ge Bcska CTpaHa Imo€Ma pasxoauTe 3a HaA3HAYCHUA OT CBOsA CTpaHa ap6I/IT"bp.

II. Posst Ha MTHBECTULIMOHHUTE CIIOPA3yMEHUS

1. Pons

Cnen karo pasmiegaxme CTpyKTypara M ChIBbPKAHUETO HA WHBECTULMOHHOTO
CIIOpa3yMEHHUE M C€ CIPSXME Ha KIIOYOBHUTE E€JIEMEHTH OT HETO0 Be4e MOXKEM M Ja pasriename
HEroBara IJIOCTHA pOJII M MACTO B MEXKIAYHApOJHOTO IIpaBo. Bewe ycraHoBHxMe, ue
MHBECTULMOHHUTE CIIOPA3yMEHUs Ca MEKIyHApOAHU JOTOBOPU U OTTOBAPAT HA OIPENEICHUETO
JasieHo B BueHcka KOHBEHIIMS 3a PABOTO Ha 1orosopute ot 1969 ronuna. Te ce ckimrouBar Mexay
JIB€ WU IIOBEYE CYBEPEHHM IbpkaBU. Llenta MM € cBbp3aHa C yJECHSBaHE, yperylMpaHe U
YCTaHOBSIBAHE HA JIBYIIOCOYHU WJIM MHOTOIIOCOYHY MHBECTULIMOHHU HAMEPEHMS HA TEPUTOPUUTE
Ha NOJNMCBAIUTE IbpKaBU. B oCHOBaTa Ha TE€3W JOTrOBOPM CTOM B3aWMHATA MKOHOMHYECKA
U3rosia, KOUTO JIBE€ WJIM MOBeYe Jbp:KaBU OMXa MMalld NMPH OCHIIECTBIBAaHE HA MHBECTHIMU OT
CTpaHa Ha IpaKJaHU WIK OpraHu3aliy Ha Apyrara Jbp>KaBa UM Jbp:kaBu. Bropara noinoBuHa Ha
JIBa/IECETH BEK € M3KJIIOUMTEIHO OJlaroilaTHa 3a yCTAHOBSIBaHE U pa3BHBAHE HA MKOHOMMYECKHUTE
B3alMOBPB3KH B MEXTyHApOIHUTE OTHOIIEHHUS. [IbpaxKaBuTe n3MecTBaT cBOs POKYC, 0COOEHO clies
Kkpas Ha CTyzneHaTa BOHA, KbM M0J100psiBAHE HA MKOHOMHUYECKUTE CH MOKa3aTenu. banaHchT Ha
CUJIMTE 3aI04Ba J1a OTCTHIIBA IIPEJ BCE MO-CUIIHUTE CTOMAHCKU IIPAaBOOTHOILICHUS. ENUH OT Hall-
MIPEKUTE MMBTUIIA 32 3HAYUTEITHO OJ00pEHNE Ha UKOHOMMUYECKHUTE CH TIOKA3aTeIH € Ype3 BbHIIHU
JUPEKTHU WHBECTHIMH. Te€ OCUrypsBaT BB3MOKHOCTM 32 YBEJIMYAaBAHE MW CH3JaBaHE Ha

MNpOMUIIJICHU MOIIHOCTH, OTKPUBAHC Ha pa60THI/I MCCTA, PAa3BHUBAHC HAa HOBHU HHAYCTPpHATIHU

14 Agreement between the Kingdom of the Netherlands and the Republic of Poland on encouragement and reciprocal
protection of investments.

15 AGREEMENT BETWEEN THE CZECH REPUBLIC AND THE REPUBLIC OF HUNGARY FOR THE
PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS.
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neiinoctu. 1o TO3uM HaYMH CYyBEpEHHUTE ABP)KABU MOTAT Ja pa3dyuTaT OCBEH Ha COOCTBEHHUTE CH
IPaKJaHU U OpraHU3alMK, TaKa U Ha YyKJI€CTPAaHHU TaKUBA.

2. CyBepeHHUTET U UHBECTUIIUU

Openckuar noautuk JXan boxeH ompenens cyBepeHUTETa Karo ,,BbPXOBHA BIJIACT HAJ
rpakIaHWTE M TOJAHUIMTE, HeorpaHudeHa oT 3akoH“'®. C oren ToBa, Tps6Ba na ce pasmiena
BBIIPOCHT JAJIM U JIO KAaKBa CTENEH, Ype3 OCHUTypsiBaHE Ha IpaBa Ha UyXKIACCTPaHHHU JHIIA,
CYBEpEHHHUTE IbP’KABU JEPOTUPAT YaCT OT CYBEPEHHUTETA CH, 3a Ja OCUTYPSAT MKOHOMHYECKHU
nomsu. llpuHIUOUTE Ha MEXKIYHAPOJHOTO NYOIMYHO TIPaBO OCHUTYpSBAT IbP)KaBUTE Ja
KOHTPOJIMPAT MOTOKA OT JIMIA, KallUTaJd, BEIId Ha CBOATA TEPUTOPHS, KAKTO M Jla PEryIupar
BCUYKHU JIEHHOCTH, KOUTO CMETHAT 3a HEoOXoaumo. ToBa MOJIOKEHUE € HAJJIC)KHO OIMCAHO BHB
BTOpaTa IyaBa OT XapTara 3a UKOHOMHYECKU TpaBa M 3aJbJDKEHUS Ha Jbp)KaBUTE, MPUETA OT
O6moTo crOpanue Ha OpranuzanusaTa Ha oOeUHEHUTE HAuu nipe3 1974 r:

JUHien 1

Besika mbprkaBa mMa CyBEPEHHOTO M HEOTMEHHMO TIPABO Ja U30Hupa cBOsSTa MKOHOMHYECKA
CHUCTEMA, KAaKTO M CBOUTE MOJIMTUYECKH, COLIMAIIHU U KyJATYPHU CUCTEMHU B CHOTBETCTBHUE C BOJIATA
Ha CBOS Hapoj, 0e3 BbHIIIHA HaMeca, IPUHY/Ia WK 3arljlaxa Moj KakBaTo u J1a € Gpopma.

Yien 2

1. Beska gppkaBa MMa M CBOOOAHO YIPaXKHSIBA ITHJIEH TIIOCTOSTHEH CYBEPECHHTET,
BKJIFOUUTENTHO BJAJCHHUE, TOJ3BAaHE W PA3MOPEKIaHe, BbPXY ISIIOTO CU OOTaTrCTBO, MPUPOIHHU
pecypcu 1 UKOHOMUYECKHU JEHHOCTH.

2. Besika nppikaBa uMa mpaso:

(a) Ha perynupa u ynpakHsiBa BJIACT BbPXY UYKJICCTPAHHUTE UHBECTUIIUU B PAMKHUTE Ha
HallMOHAJHATa CHU FOPUCIUKINS B CHOTBETCTBHE CHC CBOMTE 3aKOHM W pa3nopendu u B
CHOTBETCTBUE C HAI[MOHATHUTE CU IIeNd U mpuoputTeTH. Hukos nbpkaBa He Moxe na Obnae
MIpUHYkK/1aBaHa Ja MpelocTaBs npedepeHInaiHo TpeTUpaHe Ha YyK/IeCTPAaHHUTE WHBECTUIINH;

(6) a perynupa u KOHTpOJIUpaA ACHHOCTTA HAa TPAHCHAIIMOHAHUTE KOPIIOPAIIMU B PAMKHTE
Ha HaIlMOHAJTHATA CH FOPUCIUKITUS U J1a PEAIpreMa MEPKH, 3a Ja TapaHTUPa, Y€ Te3U JICHHOCTH
ca B ChOTBETCTBUE C HEHHHUTE 3aKOHU, MPABHUJIA U PA3MOPENOH U ca B CHOTBETCTBUE C HEHHHTE
WKOHOMHYECKH M COIMAHM TOJUTHKH. TpaHCHAI[MOHATHUTE KOPIIOpAllMM HE MOTrar jaa ce

HaMCCBAT BbB BBTPCHIHUTC pa60T1/1 Ha IIpucMaliata IAbprKaBa. Bcsxka AbpiKaBa, IpHU II'BIIHO

16 Jean Bodin, Six Books of the Commonwealth (M.J. Tooley tr, Blackwell Publishers 1955).
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3a4UTAaHE HA CBOUTE CYBEPEHHHM IIpaBa, 1a CbTPYAHHUYU C JAPYTH IbP’KAaBU IIPHU YIPAKHABAHE HA
IIPaBOTO, IOCOYEHO B Ta3U aJINHES;

(B8) [a mnHauvoHanu3upa, EKCOPONPHUHMpA WJIM HPEXBbPISI COOCTBEHOCTTA BbPXY
qy)KJIeCTpaHHa COOCTBEHOCT, KaTO B TO3M CIIy4all JbprkaBaTa, MpellpueMalia TaKUuBa MEpKH,
clle/iBa Jla M3IUIATH MOAXOJAII0 00e3leTeHne, KaTo B3eMe MpeIBU]] CbOTBETHUTE CU 3aKOHU U
pasnopendu U BCHYKH OOCTOSTENCTBA, KOUTO JbpiKaBaTa CUMTa 3a yMECTHH. BbB BcekH ciydai,
KOTaTo BBIPOCHT 32 O0E3IETCHHETO MOpaXKAa CHOp, TOW Ce ypeXkaa ChIIACHO BBTPEIIHOTO
3aKOHOJATEJICTBO HA HALMOHAIM3UPAILATA AbP>KaBa U OT HEMHHUTE CHAWINIIA, OCBEH aKO BCUUKH
3aMHTEPECOBAHU JIbPXKABH HE C€ CIIOpa3yMesT CBOOOIHO M B3aMMHO Jia C€ ThPCAT IPYT'd MUPHU
CPEICTBa Bb3 OCHOBA Ha CYBEPEHHOTO PAaBEHCTBO HA JIbP)KABUTE U B CHOTBETCTBUE C IPUHIINIIA 32
cBobOIeH n360p Ha cpeacTra“l’

JIbpxaBuTE 3ama3BaT HAKOM OCHOBHU IPaBOMOLIUS:

- IIpaBOoTO na KOHTPOIMpPAT MHBECTULUMOHHMS NPOEKT. To mo3BoisABa Ha
IbpXKaBaTa JOMAakWH Ja H3MCKBAa OT WHBECTUTOpA [0 BPEME Ha peaJu3upaHeTo Ha
MHBECTULIMATA, J1a AEHCTBA CHINIACHO MECTHOTO 3aKOHO/ATeNICTBO. ChIIO Taka TOBAa OKa3Ba
JUCLUIUIMHUpal] e(eKT U y caMMTe MHBECTUTOPH, KOMTO TpsiOBa Jla ce choOpassiBar C
MECTHOTO IpaBO M Ja HE HaHAcCAT BpEAM Ha JbpKaBara JOMakdH. 3allldTara Ha
HAIl[MOHAJIHUSL MHTEpEeC MOXKE Ja CTOM HaJl MKOHOMHYECKHUTE IOJI3M 3a Jbp)KaBHUTE,
CbhOTBETHO BCSIKa MHBECTHUIIMS TpsiOBa a Ob/ie B JyXa Ha B3aUMHOTO yBa)K€HUE, KaKTO CE
nocouyBa B The United Nations Resolution on the New International Economic Order
(NIEO). To3u KOHTpOJ BKJIOUBA AEHHOCTH KaTo PerucTpalus, JUIeH3upaHe, MOHUTOPUHT
Y IPOBEPKU OT CTPaHa Ha IbP’KaBHUTE OPTaHU U T.H.

- [IpaBa Haj oma3BaHETO Ha OKoJHaTa cpena. ToBa BKIIIOYBA MEPKH 3a
ornas3BaHe Ha OOLIECTBEHOTO 3/paBe, MEPKH NPOTHUB BCSAKAKBO 3aMbPCSBaHE WIIH
olopodyaBaHe Ha npupogHute pecypcu. Ilerara wact or CeBepHOaMEPHKaHCKO
CIOpa3yMeHue 3a cBOOOIHA THPTOBHsI € IOCBETEHO Ha nHBecTHuuuTe. Unen 1114 e mpumep

3a TO3U MTOAXOM:

17 Xaprara 3a MKOHOMHYECKH NPaBa U 3aIbJUKEHUS Ha JIbPKaBUTE, Mpreta oT O61oTo chopanue Ha OpraHu3anusTa
Ha obeauHeHUTE Hanuu mpe3 1974 r:
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,,1. Humo B Tasu niaBa He MOXe Ja ce THIKyBa KaTo MPedka 3a KOATO U Ja € OT
CTpaHUTE [a MPUEMa,IOIIbpKa WIM MPUIara KakBaTo M Ja € MApKa, KOATO HHade e
CHBMECTHMA C Ta3M IJIaBa, KOATO TS CUMTA 32

MONXOAAIIA, 3a Ja TapaHTHpa, 4e HHBECTUIMOHHATA NEHHOCT Ha HelHaTa
TEPUTOPHS CE U3BHPIIBA [0 HAYKH, ChOOPa3eH C eKOJOTHYHHUTE TIPOOIEMH.

2. CTpaHHTe IIpU3HABAT, Y€ € HCIOAXOAAIIO Jia CC HaChbpyaBaT HHBCCTULIUHUTC YPC3
o6leKuaBaHe Ha MEPKHTE 3a BBTPEIIHO 37ipaBe, 0€30MacHOCT WM OTa3BaHe HA OKOJHATA
cpena. ChOTBETHO, HUKOS OT CTPAHHTE HE Clie[Ba Ja Ce OTKA3Ba WM 110 APYT HAUMH 12
JleporHpa, HUTO [ TPE/JIara Ja Ce OTKa)Ke HIIM 110 IPYT HAUMH J[a IePOTHpPa TAKHBA MEPKH
KAaTo HAChPYABAHE 3a YCTAHOBABaHE, IPHIOOMBAHE, PA3MIMPABAHE HIIM 3aIbpKaHE HA
HeliHara TCPUTOPHUA HAa MHBCCTHLHUA HAa MHBCCTUTOD. AKO HAKOS OT CTPAHUTC CUUTA, 4YC
IpyTa CTpaHa € NPeJIOXKHIA TAKOBA HACHPUYABAHE, TS MOXKE Ja MOMCKA KOHCYITAIHH C
IpyraTa CTpaHa U JBET€ CTPaHH ce€ KOHCYITHpaT C Il u30ArBaHe Ha TaKoBa
HachpyapaHe '8,

ToBa MoJIOKEHNE CE YTBHPIKIABA U OT 3aKOHA 33 HACKPYABAHE HA UYKJIECTPAHHUTE

VHBECTHIIMH U 4lieH 22K., KOHTO I0CTaBs M3UCKBAHMS IIPH PEaTN3alUs Ha HHBECTHIIHOHHH

TIPOEKTH C HAIHOHAIHO MM PETHOHATHO 3HAYCHHE.

- V3uCKBaHWs ¥ BE3MOXKHOCTH BbB BPb3Ka C OCHTYPsSBaHE Ha HOBU pabOTHH

MecTa. B 3akoHa 3a HAChpUaBaHe Ha YyKIECTPAHHUTE HHBECTUIIUU CPENIaMe ONpeieeH

O6J'IGK‘I€HI/I$I 34 UHBCCTHUTOPH, KOUTO OTTOBAPAT HA ONPCACICHA U3UCKBAHUA U OCUTypsBaT

paboOTHH MecTa 3a IpakIaHUTe Ha MpHeMaIaTa abpxkapa. JIpyr TOAXOM € Abp:KaBUTE Ja

TIOCTABAT AMPEKTHU U3UCKBAHUSA KbM MHBECTUTOPHTE 33 HaeMaHE HA MECTEH MepCOHAN —

unten 12 ot 3akoH 3a uHBecTHUIMHTE B Mpak. TaM ce IOCTaBs BL3MOXKHOCT 32 HaeMaHe Ha

qyKJIeCTpaHeH TIepCOHa, eIBa Clie]] KaTo HHBECTHUTOPBT CE € YBEPHJI, e He BB3MOKHO J1a

ObJe HAeT MPAKCKH FPAKIAHUH C TaKaBa KBAMM(HKAIUS ¥ CIOCOOHOCTH.

JIbpiKaBUTE 3ama3Bar MBIHUS CU CyBEPEHHUTET 110 OTHOLIEHHUE HA OTPeIeNIHETO AajIH JIHIa
WM JIMOC MOorarT Jda H3BbpIIBA HAKAKBAa OIICPAaTHBHA }IeﬁHOCT Ha TAXHA TCPUTOPUSA, B KOU
HKOHOMHUYCCKHU CCKTOPU MOXE Ja CC HU3BLPIIBA, KaKBU IIpaBa MOrar ga ce HpI/I,ZIO6I/IBaT oT

YYKACCTPAaHHU TpaKJaHU WKW OpraHu3allvii, NpH KAaKBU YCIIOBUA TpHGBa Ja CC H3BBbpIIBa

18 CeBepHOaMepuKaHCKO cropasyMeHHe 3a cBoboxHa Thprosus, 01.01.1994 r.
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KOHKPETHA MHBECTHIIMS, HA KAKBU M3MCKBAaHUS TPsOBa 1a OTroBapsi rpayKAaHUH WA OpraHu3allvs,
3a J1a MOKE J1a U3BbPIIN WHBECTHUIUATA U T.H. 3aKOHOJATEJIHATA POJIA Ha IIpUeMalliara JIbpkaBa €
HCOTMCHHUMA, KOCTO Ha ITPBB IOIJICA OTIOBaps HAa IIOCTABCHUS BBIIPOC KATO KAaTCTOPHUYHO OTXBBPJIA
BB3MOXKHOCTTA 32 Bb3/ICHCTBHE BbPXY CyBEepEHHUTE MpaBa Ha mpuemMaiiara crpana. Korato obaue
MOIVIEIHEM B3aMMOOTHOILICHUSI MEXAY FOJIEMU TPAHCHALIMOHAJIHUA KOPIIOPATUBHYU OPraHU3ALMH U
pasBuUBalIu CC CTPAHU, MOKEM J1a OTKPUEM ONPCACIICHN HHAUPCKTHU CIICMCHTH, KOUTO I'OBOPST 3a
o0OparHOTO. 3aKOHOJATeNHATA WHUIMATHBA € B IMpHUEMallaTa CTpaHa, HO B pa3BHUBAIIUTE CE
IbpKABU OOMKHOBEHO OTHOLICHHSTA C YY>KIECTPAHHUTE MHBECTUTOPU ce Konu(dUUupar B moysa
Ha MHBECTUTOpPA. VIKOHOMUYECKUTE TOJI3M 32 HACEJIIEHHWETO, OCUTYpsiBaHE HAa pabOTHU MecTa U
JIPYTH, MOTaT AOPH J1a ObJaT MPEeIonpeaessy 3a MOTUTHIYECKa MOAKPENna KbM yIIpaBiIsBalIUTE.
I[a HHBCCTHUPAT B pa3BUBaAlllU CC CTpaHU I'oJIsiMa 110J13a UMAaT U CaMUTC MHBCCTUTOPU B TBPCCHE HA
MO-HUCKH TPYAOBU BB3HATPAXKACHUS, NaHBUYHU OOJEKYEHHUS, OCUTYpSIBaHE HA TMOJIUTUYECKO
BIUSHUE HA TEPUTOPUSTA HA IpUeMalara appxana. IHBecTUTOpUTE OOMKHOBEHO Ca C MHOTO IO~
roJiceMH UKOHOMHWYECCKU Bb3MOKXHOCTHU B KOHKpPCTHATa C(bepa OT MECTHUTC OpraHn3anvu, Morart aa
mpeaoCTaBAT MMO-3HAYUTCITHN (1)I/IHaHCOBI/I IIOTOLIM KbM ITpHEMallara CTpadHa 1 HaCCJICHUCTO H. Tosa
OT CBOsI CTpaHa UM OCHUTYpsiBa ONPEAEIICHU NOJUTUYECKH apryMeHTHU. [opu B pa3BUTUTE CTpaHU
nubepanu3anusaTa Ha MHBECTHIIMOHHUTE Ia3apu € OrpaHHueHa N0 OmpeieNieHa cTeneH. ToBa
ABPIKABUTE CBBP3BAT C NOJACUTYPSABAHC HA HAlITMOHAJIHATA CU CUTYPHOCT. Nwma CCKTOpPHU, B KOUTO HE
ce J0IycKaT BbHIIHU HaMmecH B Hsikou ctpaHu. CAILLl umar pecTpukiyy OTHOCHO HHBECTUTOPH B
chepuTe Ha TpaxJaHCKaTa aBHUAIMS, TEICKOMYHHKAIIMUTE, BOCHHATAa MPOMHIILIEHOCT,
KopaboraBaHeTo. Bce kpUTUYHM 32 HallMOHAJIHATA CUTYPHOCT cepHu.

3. Crabuin3anmoHHH KJay3H.

3a ga ce ocurypu 0ajJaHCHT MEXIy NMpUeMalara CTpaHa 1 UHBECTHTOPA B MOCIIEABAIIOTO
peaJM3upaHe Ha WHBECTULMATA, TO HWHBECTULMOHHUTE JOTOBOPU  MEXAY AbpP)KABU WIIH
KOHKPETHUTE UHBECTULIMOHHU JIOTOBOPU MEXKy UHBECTUTOP U JbPKaBa, YECTO BKJIKOYBAT T.HAp.
,,CTAOWIIM3AIMOHHU Kiay3u'. JIOrOBOpUTE MEXIy WHBECTUTOpP M TMpHEMalla CTpaHa 4YecTo ca
HEJIOCTHITHU, HO OJIaroJjapeHre Ha TociieBalia apoOuTpakHa MPaKTHKA, MOXKEM J1a pas3riieaaMme
Jopu U TAX. Te3u Kiay3u rapaHTUpar CyBepeHUTETa Ha JbpikKaBaTa 3aeJHO ¢ TOBa o0aue JaBatr
OTIpe/IeTICHN TapaHIMM W Ha WHBecTUTOpa. TpuOyHamrsT mo nenoto Feldman v. Mexico ka3Ba

CJICHOTO B Ta3U BPb3Ka:
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»lIpaBuTencTBara Tps6Ba ga ObJar CBOOOJHM Ja JAEWCTBAaT B MO-IIMPOK OOIIECTBEH
MHTEpEC 4Ype3 Oma3BaHe Ha OKOJHATa cpela, HOBM WIM TPOMEHEHHM JaHBbYHU PEKUMHU,
NpeOoCTaBsiHE WM OTHEMaHe Ha JIbpXKAaBHU CyOCHIMH, HaMasiBaHE WJIM yBeIUYaBaHE Ha
TapudHUTE HUBA, HaJllaraHe Ha 30HUpAIld OrpaHWYEeHHs W JAPYrd mnoxodHu. PaszymHo
MIPABUTEJICTBEHO PETyIUpaHe OT TO3U THUIl HE MOKe J1a ObJie MOCTUTHATO, aKO BCEKH OM3HEC, KOUTO
€ HeOJarompHusaTHO 3acerHaT, MOXKE Ja Thpcu oOe3lieTeHHe M € 0e30macHo Ja ce Kaxke, ue
06MYAHHOTO MEKIyHAPOJHO NPABO NpH3HaBa Tosa. !

Crabunn3alMoOHHUTE Kjlay3d HE OTMEHST Bb3MOXKHOCTTA M MPABOTO Ha AbP)KaBUTE 1a
M3MEHAT WIH U3IIBIHIBAT 3aKOHOAATEIHATA CH MTOJIMTUKA, a TApaHTUPAT, Y€ Te3U U3MEHEHHS HsIMa
Jla TUCKPUMHUHUPAT WM 3aCErHAT HECTIPABEIIIMBO MHBECTUTOPA. AKO TOBA CE CITy4YH, TO AbpiKaBaTa
€ HeoOXoMMO Aa 00e3meTH HHBecTuTOpa. [IbprkaBuTe Morar aa u30ersar ToBa KaTto U3pUYHO Ce
CBIVIACAT, Y€ KOHKPETHH pa3lopendu HsIMa Ja ce MpHiarat CopsiMO KOHKPETEH MHBECTUTOp, HO
TOBa OM HAPYLIWIO IPUHLUIIUTE HA CBOOOIHATA KOHKYPEHLIMS U OU MOCTaBHIIO MECTHUTE JIMIIA B
HeymoOHa cutyanus. B mpoyuBane Ha MexayHapogHa (QHHAHCOBAa KOPIOpAIMs, YacT OT
CaeroBHara Oanka, Jlepunnpa cTabninn3annoHHUTE KIIay3U KaTo:

,»,JJOTOBOPHU KJIay3W B YaCTHU JIOTOBOPU MEXIYy WHBECTUTOPU W IMPHEMAIIU TbpPXKaBH,
KOHWTO YPEXJIaT BbIIpOCca 3a MPOMEHHUTE B 3aKOHOJIATEIICTBOTO Ha MpUeMaliarta Abp)kaBa 1o Bpeme
Ha KU3HEHUA UKD Ha HpoeKTa“20

Cpemrar ce HIKOJIKO KaTerOpUU TaKHBa KIay3u:

- Knaysu, wouto ,3ampassiBar™ mpaBHHS ped U UEISIT Ja OCTaBsT
3aKOHOJATEJICTBOTO TaKOBa, KAKBOTO € OMJIO 1O BpeMe Ha U3BBHPIIBAHE Ha UHBECTUIIMUTE,
CHOTBETHO MPaBAT HOBUTE MPOMEHHU Hempuiokumu. [IpoyuBaneto or Andrea Shemberg
OTKpHBA, e 83% OT KJIay3uTe, KOUTO 3aMpa3siBaT PeryjalliuTe ca CBbP3aHU ChC CEKTOP
TMTOJIC3HH M3KOTIAeMH U TJIaBHO MUHHA WH]TYCTPHSL.

- Knaysu 3a paBHOBecme — Te JaBaT CUTYPHOCTTa, Y€ BBIPEKH Ue 3a
WHBECTHUIIMATA II[€ C€ MpUIaraT HOBU 3aKOHU WM W3MEHEHU TaKMBa, MHBECTUTOPHT I
MOJTYYH TIOAXOAIIA HHBeCTUIHS. Ts1 Moke 1a Ob1e o popmara Ha TaHbUHU OOJIEKICHUS,

(¢uHaHCOBO oOO0e3meTeHne W Apyrd. B mpuMepHUTE AOTOBOPH KJIAy3UTE 3a ITBIHO

19 Marvin Feldman v. Mexico, ICSID Case No ARB(AF)/99/1, Award and Separate Opinion, 16 December 2002, para.
103.
20 Stabilization Clauses and Human Rights, March 11, 2008, Andrea Shemberg.
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MKOHOMHYECKO PAaBHOBECHE CE€ M3IIOJI3BAaT B CHEPrHiiHAaTa, BOJIHATA, TPAHCIIOPTHATA,

uHPACTPyKTypHaTa U JOOWBHATA TPOMHIIICHOCT.

- CMmecenu knay3u (HapeueHH Taka, 3aIIOTO CIIOMCNAT HSAKOM acleKTH M Ha

JIBETE KaTeTOPHWH) HW3UCKBAT OT JbpkKaBaTa Jla BB3CTAHOBH HHBECTHUTOpPA B CBHIIOTO

MOJIOKEHNE, B KOETO € OWJI Mpeayd MPOMEHHWTE, W JOTOBOPHT H3PUYHO IIOCOYBA, Y€

M3KIIIOYEHUSATA B 3aKOHA Ca €MH OT HAYMHHUTE 32 TOBA.

Ponsita Ha MHBECTUIIMOHHHUTE JOTOBOPH € Ja JMOepanu3upa U yJeCHH MHBECTUIIUHTE B
MEKIyHAapOIHOTO NpaBo. ToBa € M3KIIIOUMTETHO OTTOBOPHA U TPY/IHA 3a/1a4a, 3aTOBa TS € M3ISII0
IPeporaTuB Ha CyBEPEHHUTE IbpP)KaBH. 3a]] TAXHATA BOJISI MOXE Ja CTOST MHO)KECTBO HHTEPECH U
BJIMSIHUS, HO JBbP)KaBHUST CYBEPEHHUTET € HEOTMEHUM MHCTUTYT Ha ChbBPEMEHHOTO IPaBO, KOHWTO
BKJIIOYBAa IMEHHO OCUTYPSIBAHETO Ha BH3MO)KHOCTTA BCSKA IbprKaBa J1a B3eMa pemeHus. MscToTo
Ha MHBECTUIIMOHHUTE JJOTOBOPH I1ie ObJIe BCE MO-3HAYMMO 3aHAIPE], 3apai CHIIHO 3aCHIIBAIINTE

CC UKOHOMHWYCCKH B3aUMOBPDB3KHU I10 LECIUA CBAT.
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THE LEGACY OF THE SCHUMAN DECLARATION: ENLARGEMENT
AND THE GEOPOLITICAL FUTURE OF THE EUROPEAN UNION
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Abstract: It goes without saying that in modern day and age major political organizations as
European Union shape the global political weather. The Union officially started evolving since
the formation of the European Coal and Steel Community in 1951 but the idea of united Europe
has been developing over the centuries. Furthermore, we can confidently say that one of the
founding father of the European Union who envisioned a united and peaceful Europe was Robert
Schuman. Schuman put forward the idea that lasting peace in Europe required economic
cooperation, for instance with the resources of coal and steel that would unite the French and
German people in 1950, which was highly necessary after World War Il. Therefore, it is
fundamentally important to provide qualified answers to some noteworthy questions surrounding
the issue, for instance: who was Robert Schuman and what role did he play in the development of
the Union? What is the Schuman declaration and why was it important? What role does European
Union play as a global actor? What is the enlargement process and how will it change the future
state of the EU? What is the relations between the EU and Georgia and what part does Georgia
play strategically?

Keywords: Schuman Declaration, European integration, Geopolitics, Supranationalism, Post-war
Europe

HACJIEJCTBOTO HA JEKJAPAIIMSITA HA IIIYMAH:
PA3BIIUPSIBAHETO U TEOIIOJIUTHYECKOTO BBJIEIIE HA
EBPOIIEMCKUS CBHIO3

Enene Maxauaose
FOzo03anaoen ynusepcumem ,, Heoghum Puncku
IIpasno-ucmopuuecku ghaxyamem,; MeoicOynapoOnu omuoueHus

3

Pestome: B cvepemennus ceéam e 0€3CNOPHO, ue 2oiemMu NOIUMUYECKU OP2aHU3AYUU KAmOo
Esponetickus cvr03 gpopmupam enobannama norumuuecka cpeda. Colozvm ouyuaiio 3anoyeéa
0a ce paszsuea ¢ ochogasaremo Ha Eeponetickama obwHocm 3a eveauwa u cmomana npes 1951
2., Ho udesama 3a obedunena Eepona ce pazeusa 6 npooviocenue na eéexoge. Océen mosa c
Y8epeHoCm Modice 0a ce Kadice, ye eOuH om bawjume-ocnosamenu Ha Esponetickus cvio3, KOUmMo
e guzuoHep Ha obeounena u mupra Espona, e Pobep Lllyman. Ilpe3 1950 2. [llyman npeonaca
udesima 3a mpaer mup 8 Eepona, ochosan Ha UKOHOMUYECKO CbMPYOHUYECB0, HANPUMED Upe3
00Womo ynpasieHue Ha pecypcume om 6b2IUuja U CIOMAaHd, KOumo 0a 06eOuHam QpencKus u
2EPMAHCKUSL HAPOO, KOemo e Om USKIIOYUmenHo 3Havenue cied Bmopama ceemosna eoiina.
Cnedoseamenno e om cvujecmeeHo 3HaueHue 0a ce 0aoam 0OOCHOB8AHU OM2080pPU HA Peouya
BAJICHU 8bNPOCU, C8bP3AHU C memMama, Kamo Hanpumep: kot e Pobep Lllyman u kaksea pons uepae
6 pazsumuemo na Cwroza? Kakeo npedcmasnaea [Hexniapayuama na [llyman u 3awo e éaxcna?
Kaxkea pons uepae Egponeiickusam cvro3 kamo 2nobanen akmoop? Kakeo npedcmasnaea npoyecvm
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Ha pazwupssane u kax mou we npomenu ovoewemo na EC? Kaxeu ca omnowenusma mesxncoy EC
u I'py3us u kakea cmpamezuvecka poas uma I pysus?

Knwuoeu oymu: [exnapayus wna I[llyman, eeponelicka unmecpayusi, 2eonOIUMUKA,
HaoOHayuoHanHocm, cieosoenna Eepona

Introduction

The Schuman Declaration of 1950 laid the ideological and institutional foundations for
European integration, marking the beginning of a transformative project for peace, unity, and
economic cooperation. This article explores the enduring legacy of the Declaration, particularly in
the context of the European Union's enlargement policy and its evolving geopolitical role.

The relevance of the given topic is evident in today's political context since the Union’s
role in formatting political weather is significant. The Schuman Declaration’s vision of a
supranational Europe continues to guide the Union's efforts to promote stability, democracy, and
resilience in its neighborhood. By examining historical milestones in EU expansion and current
challenges posed by shifting global power dynamics, regional conflicts, and strategic dependencies,
the article argues that enlargement remains both an importance and a test of the EU's geopolitical
maturity.

The development of the EU continues to remain a topic of debate in various societies,
especially in modern times as the EU faces new aspirants from the Eastern Europe and the Western
Balkans. Additionally, many people discuss whether the Enlargement will change a state of the
Union as an organization since as the global actor the stability of Europe shifts the stability and
peace on a global scale.

Consequently, the article aims to respond to the above-mentioned questions and topics

through an in-depth analysis of specific political processes and history.

Who was Robert Schuman?

Robert Schuman was a French politician who had the idea of united Europe through
economical connections. He was born on June 29, 1886, in Luxembourg. He was originally French
but raised in a region with strong Franco-German identity (Alsace-Lorraine). Schuman was
bilingual and bicultural, which deeply shaped his desire for Franco-German reconciliation.

He studied law, economics and political science in Germany and France, which helped him
to become a lawyer and public service in France. Furthermore, deeply influenced by Catholic

social thought and Christian democracy, he emphasized peace, justice and cooperation.
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His political career started in 1919 as a member of the French National Assembly. During
WWII, Schuman was arrested by the Gestapo for resisting Nazi occupation, from which he luckily,
managed to escape. After the war, Schuman became a key leader in rebuilding France, including
as: Minister of Finance, Prime minister of France and Foreign Minister in 1948-1952.

The Schuman Declaration was a political proposal made on May 9, 1950, by Robert
Schuman, who was at that time the French Foreign Minister. In the aftermath of World War I,
Schuman proposed placing French and German coal and steel production under a single, joint
authority — open to other European countries as well.

This idea became the foundation of the European Coal and Steel Community (ECSC) in
1951, which was the first institution that would later evolve into the European Union. It serves as
a clear example of how closely economics and politics are intertwined, that is why Schuman tried
to solve political destabilization in Europe through strengthening economic ties between them.

The Schuman Declaration holds a big importance in history firstly for preventing war
between two major countries, France and Germany, who had fought with each other in 70 years
before the declaration. By linking their economies — starting with coal and steel, essential for war
industries - Schuman hoped to make war between them “not merely unthinkable, but materially
impossible.” It also served as an asset for rebuilding trust and unity, considering that post-WWI|I
Europe was left devastated and divided. The declaration was a first step toward reconciliation,
especially between France and Germany. It is considered that the Schuman Declaration created a
new kind of Europe by introducing the idea of shared sovereignty — countries voluntarily giving
up control over some areas in exchange for lasting peace and mutual benefit. This was the birth of

European integration.

"Europe will not be made all at once, or according to a single plan. It will be built
through concrete achievements which first create a de facto solidarity.”
- Robert Schuman, 1950.

European Union as a global actor

Being a global actor for the EU means influencing the world not just through its size and

wealth, but also through its policies, values, and strategic decisions. Most importantly, The EU is
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not a single country or a simple organization, it is a supranational union of 27 member states who
share same values of multilateralism, human rights and conflict prevention.

It has played key roles in nuclear negotiations with Iran, established peace missions in the
Balkans and has supported Ukraine throughout the war. The core values of the Union are respect
for human dignity, freedom, democracy, equality, freedom of movement and rule of law.

The EU plays major role in the process of sustaining peace and integrity not only in the
Europe, but also throughout the globe. Main goals of the organization are to maintain stability and
security, promote economic cooperation and a single market, ensure freedom of movement (people,
goods, services, and capital), uphold democracy, rule of law and human rights. We should also
mention the fact that in areas like climate, trade and technical development the Union comes as a

global leader.

Future Enlargement of the EU

The criteria for joining the European Union are officially known as the Copenhagen
Criteria, established in 1993 at the European Council summit in Copenhagen. These criteria state
the conditions a country must meet to become an EU member.

The politicial criteria of Copenhagen requirements include stable institutions guaranteeing
democracy, the rule of law, human rights and respect for and protection of minorities. Additionally,
it consists of functioning market economy, the capacity to cope with competitive pressure and
market forces within the EU, ability to adopt, implement, and enforce the EU’s laws and
regulations (the acquis communutaire), Commitment to the aims of political, economic, and
monetary union. Being an EU member also means having good relations with neighboring
countries, alignment with EU foreign policy and necessarily, no major unresolved territorial
disputes.

Nowadays, EU is planning to expand in the regions of the Western Balkans and the Eastern
Europe. We should mention A European Union foreign policy initiative launched in 2009, aimed
at building a closer relationship between the EU and six Eastern European countries: Armenia,
Azerbaijan, Belarus (suspended), Georgia, Moldova and Ukraine.

Current candidate countries in the path of joining the organization are Georgia, Albania,
Bosnia and Herzegovina, Moldova, Montenegro, North Macedonia, Serbia, Turkey, Ukraine,

while the potential candidate is Kosovo.
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We must also take into consideration the stages of the Enlargement Process which starts
with firstly application - A country formally applies to join, after the candidate status — EU decides
if it can start negotiations, which means covering 35 chapters of EU law and policy. Next step is
reforms — candidate country must make legal and institutional reforms, accession treaty — signed
and ratified by all EU members and the candidate. Lastly, after finishing all the necessary steps
comes a membership, when a country officially becomes a full member of the organization.

Furthermore, many people debate about the future state of the union or how will the
enlargement process will affect its condition considering the fact that the Union as an organization
is still evolving. Should it form as one country consisting of states? Should it develop one working
constitution and have united army? Unfortunately, answers to these questions are unclear, however,
it is non-questionable that the Union will follow the principles of Schuman and other founding
fathers who believed that stability would be established only with unity and trust.

Georgia and the European Union

In 1992, the European Union officially recognized Georgia’s independence and initiated
cooperation, focusing primarily on humanitarian and technical aid. On April 22, 1996, in
Luxembourg, the Presidents of the European Commission and Georgia, along with representatives
of EU member states, signed the Partnership and Cooperation Agreement (PCA). The agreement
came into effect in 1999 and was initially valid for 10 years, after which it was automatically
renewed each year unless either side objected. It encompassed a wide range of areas, committing
both parties to collaborate in pursuing political, economic, and social objectives.

In 2009 Georgia took one step closer to the integration process with the EU by joining the
EU program designed for closer political and economic integration of six post-Soviet states. In
2014, we can remember the Association Agreement, which most importantly, consisted of Deep
and Comprehensive Free Trade Area (DCFTA), which allowed Georgian goods to enter the EU
market with fewer barriers. Secondly, it included Political Association, when Georgia committed
to EU-style reforms as rule of law, democracy and human rights.

In addition, since 2017, Georgian citizens with biometric passports can travel visa-free to
the Schengen area for short stays up to 90 days, which marks as a big milestone for EU-Georgia

relations.
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One of the most remarkable event of the integration process is the EU granting candidate
status to Georgia in December 2023, which is tied to further reforms in democracy, rule of law and
depolarization of politics.

Because of its strategic location Georgia is a vital addition to the EU due to several
interconnected geopolitical, economic and security reasons. Georgia sits at the crossroads of
Europe and Asia, in the South Caucasus, bordering the Black Sea. It provides an essential corridor
for energy transit routes, for oil and gas pipelines from the Caspian region bypassing Russia and
Iran. Its location makes it a bridge between Europe, Central Asia, and the Middle East, which is
valuable for the EU’s connectivity strategy. It goes without saying, that the EU seeks to reduce the
dependance on Russian Gas, Georgia’s geostrategic location plays a key role in achieving this aim.
We can also mention the project of the Southern Gas Corridor, which brings Caspian gas (from
Azerbaijan) to Europe via Georgia and Turkey.

Georgia is one of the EU’s closest partners in the Eastern Partnership (EaP), launched in
2009. It serves as a key partner in the Black Sea Region, a buffer zone between Russia and the EU.
The EU is increasingly treating enlargement as a geopolitical necessity, especially after the war in
Ukraine — this gives Georgia a stronger chance of integration if it delivers on reforms.

In summary, Georgia is on a formal path to EU membership, with candidate status granted.
The next steps depend on political will, reform progress, and geopolitical developments. Georgia’s
EU aspirations reflect both a popular dream and a strategic necessity. The geostrategic position,
democratic movements, historical context and the role it plays in the Black Sea region gives

Georgia a significant role in the Eastern Partnership and on the path of joining the EU.

Summary

Taking everything into consideration, Robert Schuman was and still is one of the most
honorable mention of the founding fathers of the European Union. Alongside with the other, also
important, founding fathers he believed in the united Europe, which would only be achieved with
in the belief of trust and unity between countries. His bilingual and bicultural identity shaped his
desire of unity between Germany and France, which led to the formation of the European Coal and
Steel community. It is worth noting that the peace on the European continent reflects on the global

scale.
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In order to establish long-lasting peace and stability and reduce the Russian influence the
organization is planning on enlargement in the western Balkan and eastern Europe countries,
which is associated with many challenges and the long process of integration.

Furthermore, ties between Georgia and the European Union have expanded notably since
the country’s independence in 1991. At first, the cooperation centered mostly on financial aid and
technical support, but over time it has grown stronger and more diverse, particularly following
Georgia’s participation in the European Neighborhood Policy and later the Eastern Partnership.

In December 2023, Georgia received EU candidate status, marking a historic milestone on
its road to European integration. However, the country still struggles with major challenges,
including fragile democratic institutions, political polarization, concerns over judicial
independence, and the continued occupation of Abkhazia and the Tskhinvali region by Russia.
Political polarization and inconsistent reform efforts add further obstacles to progress.

Despite these setbacks, the EU remains an active supporter of Georgia, particularly through
initiatives like the DCFTA (Deep and Comprehensive Free Trade Area), which promotes legal and
economic alignment. Public support for EU membership also remains strong within Georgian
society. Moreover, Russia’s war in Ukraine has heightened Georgia’s strategic importance for the
EU.

Lastly, while EU membership is still a long-term goal, candidate status provides Georgia
with a clear framework for moving closer to Europe. With the right reforms and genuine political
commitment, the country has the potential to advance further toward full integration.
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Abstract: The Kerch tragedy refers to a little-known but significant episode in the 20th-century
history of Georgia, involving the mass deportation and persecution of ethnic Georgians in the city
of Kerch, Crimea, during the Stalinist era. This tragedy mirrors the broader Soviet policies of
ethnic cleansing, forced migration, and cultural suppression. History gives such a perspective that
the Soviet Union had attempts to overthrow the country. The article explores archival records,
personal testimonies, and the sociopolitical context that led to the targeting of Georgian
communities in Kerch. It highlights the long-term consequences on Georgian identity and memory
in Crimea. This historical moment is concerned with the tragedy of Georgia, therefore Georgians
dedicated a movie to it.

Keywords: Kerch, Crimea, Soviet armies, ethnic Georgians, troops, Nazi German army

I'PY3UHCKATA TPATEAUSA B KEPY

Hamus Beposzaosze, bakanasvp no npagHu u coyuanHu HayKu, cmyoenm, kameopa

,» Meacoynapoonu omuowenus *“ kom Daxyimema no npasHu u cCOyuarnu HayKu Ha Jfvpaircaenus
yuusepcumem ,, [lloma Pycmasenu * — bamymu

Hwmerin: natiaverdxadze@gmail.com

Pezrome: Tpazeousma 6 Kepu ce omuacs 00 mManiko no3Ham, HO 3HAYUM eNu300 Om UCMOPUSIMA
Ha I py3us npez XX eek, exnousauy macosa oenopmayus u npeciedsane Ha emHu4eckKu epy3uHyu
6 epao Kepu, Kpum, no epeme na cmanunckama enoxa. Tazu mpaceousi ompasaea no-uupoxume
CbBEMCKU NOIUMUKU HA eMmHUYecKO HNpOYUCEaHe, HACUICMBEHA Mucpayus u KyJaimypHo
nomuckane. Ucmopuama daéa maxasa nepcnekmuga, 4e Cb8emckusim cvbio3 e npasuil Onumu 3a
nookonagawe nHa cmpanama. Cmamuama u3cie08a apxuehu 0OKyMeHmu, TUYHU c8uoemeicmea u
COYUATHO-NONUMUYECKUS KOHMEKCM, 008ell 00 HACOYBAHEMO Cpewy epy3uHCKume oOuWHocmu 8
Kepu. Ta noouepmasa 0vieocpounume nocieouyu 8bpxy epy3uHCKama UOeHmuyHOCH U namem 8
Kpum. Tozu ucmopuuecku momenm e cévpzan c¢ mpaceousma Ha Ipy3us, nopaou koemo
2py3uHyume noceewjasam Quim Ha mosa cvoumue.

Knwuoseu oymu: Kepu, Kpum, cveemcka apmus, emuuuecku 2epy3uHyu, GOUCKU, HAYUCMKA
2epMAHCKa apmusl

Kerch, a city located on the easternmost point of the Crimean Peninsula, has long held
strategic and cultural significance. Known for its ancient history as a Greek colony and its critical
position overlooking the Kerch Strait, the city has often found itself at the crossroads of empires,
ideologies, and conflicts. In the 20th century, Kerch became the setting for one of the lesser-known
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but deeply tragic episodes involving the Georgian people during World War 11 and the subsequent
years of Soviet rule. This article aims to shed light on what can be termed the “Georgian Tragedy
of Kerch” — a complex interplay of forced migration, war, Stalinist repression, and historical
silence. This paper investigates the tragedy through historical, political, and social lenses, using
archival research and testimonies where available. It situates the Kerch events within the broader
framework of Stalinist nationality policy, wartime trauma, and postwar silence, calling for a
reevaluation of how we remember marginalized voices in Soviet history.

The relationship between Georgians and Crimea stretches back centuries. Georgians
migrated to the peninsula during various waves of settlement — including during the Russian
Empire, when both Georgia and Crimea were under tsarist control, and later under the USSR?,
when many Georgians settled in Kerch for work or military service. However, during the
upheavals of the 1940s, this community would face disproportionate suffering, persecution, and
near erasure from official Soviet memory. Georgians were drafted throughout the USSR whenever
it needed military forces and that time when Germans attacked on Kerch, consequently, Georgians
had to fight for the USSR as well.

This event occurred during World War I, when fascist German troops attacked Soviet
troops, mainly composed of ethnic Georgians, on the Kerch Peninsula. In May 1942, fascist
Germany launched a rapid operation against the Soviet army, which was defending the Kerch
Peninsula, in the eastern part of the Crimean SSR, Ukrainian SSR.2 The mobilization of Soviet
troops occurred after the Germans occupied the Ukrainian SSR. The operation began on May 8,
1942 and ended with the complete destruction of Soviet troops on May 18, 1942. Soviet Georgian
troops, surrounded by the armed forces of Field Marshal Erich von Manstein, came under heavy
fire and bombing from fighter aircraft. The soldiers tried to retreat by sea, but in vain. Ultimately,
after 10 days of fighting, approximately 120,000 ethnic Georgian soldiers died.

In June 1941, Nazi Germany launched Operation Barbarossa, invading the Soviet Union.
By late 1941, German and Romanian troops advanced into the Crimean Peninsula, capturing Kerch
by November. The city became a contested frontline for years, changing hands multiple times in
some of the war’s most intense fighting. During the German occupation, many civilians —
including Georgians — were executed, deported for forced labor, or killed in bombings. Kerch’s
Jewish population suffered near-total annihilation. Many Georgian families tried to hide their

identity, fearing both Nazi and Soviet reprisals.
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Though less documented, Georgians in Crimea, including in Kerch, were not immune.
Some were accused of collaboration with the Germans, though these accusations were rarely based
on evidence. Soviet archives reveal that individuals were arrested under Article 58 of the penal
code (counter-revolutionary activity), and families were relocated to Kazakhstan and Uzbekistan.

Estimates of how many ethnic Georgians were affected remain uncertain due to the lack of
disaggregated data. However, anecdotal evidence and oral history from surviving families indicate
dozens of families from Kerch and nearby areas were forcibly deported, and many never returned.
Property was confiscated, churches and cultural centers were closed, and ethnic identity was often
erased from official records.

For decades after the war, the story of the Georgian tragedy in Kerch was buried beneath
layers of censorship and fear. Families who had lost relatives or were deported rarely spoke openly,
fearing renewed persecution. Official Soviet history made little mention of the Georgian presence
in Crimea, let alone their suffering. It was not until the late 1980s, during perestroika and glasnost,
that some survivors and dissidents began to speak out.

In modern Georgia, awareness of the Kerch tragedy remains limited, though academic
interest has grown in recent years. Projects dedicated to uncovering Soviet-era repression have
begun including Crimean episodes in their research. In Kerch itself, few physical memorials exist
to recognize the suffering of Georgian civilians or soldiers, and post-2014 Russian administration
has tightened control over historical narratives in Crimea. Despite the challenges, some efforts at
remembrance persist. Online archives, oral history projects, and diaspora associations have begun
compiling information about Georgian families affected by the events. For many, reclaiming this
history is not only an act of justice but also of identity — asserting a place in a history long denied
to them.

As geopolitical tensions around Crimea and historical memory continue to rise in the 21st
century, revisiting the forgotten stories of minority communities like the Georgians in Kerch
becomes even more vital. By reconstructing these narratives, historians, students, and citizens alike
can contribute to a more inclusive and honest account of the past — one that acknowledges not
only the victors and the powerful but also the silenced and the displaced

Proof that this historic moment is crucial for Georgian people is a TV series dedicated to
it, “Kerch-Lost Heroes”, shot by Levan Dabrdashvili, GDS Production and GDS TV in 2015. The

179



series is based on real facts. Several episodes contain combat choreography, where special
workload comes from the image, so computer graphics are often used in the series.

The Georgian tragedy of Kerch represents a deeply painful yet largely unacknowledged
chapter in the history of Crimea and the Soviet Union. It encapsulates the broader themes of war,
displacement, ethnic repression, and the long shadow of Stalinism. While the number of victims
may not match those of larger, more documented atrocities, the suffering endured by Georgian

civilians and soldiers in Kerch deserves recognition and remembrance.

1 Ronald Grigor Suny, The making of the Georgian Nation, Indian University Press,1994.
2 David Glantz, The battle for the Crimea:1941-1944, Helion & Company,2019.
3 Kerch-Lost Heroes, Directed by Levan Dabrdashvili, GDS Production and GDS TV, 2015.
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OPI'AHU3AIINSA HA U3EOPUTE 3A EBPOIIEMCKU ITAPJIAMEHT B
PEITYBJIUKA BBJII'APUSA U PEITYBJINKA ®PAHIIUA
(CPABHUTEJIHOITPABEH AHAJIN3)

Aneen Bacunes Yakvpos, 0OKmopanm no KOHCMUmyyuoHHo npaso 6 Kameopa

., Ilyonuunonpasnu nayku“ npu Ilpasno-ucmopuuecxus gpaxynimem na FOzozanaden
yHusepcumem ,, Heogoum Puncku* — Brazoesepao,

enrexkmponna nowa: chakarov.angel@gmail.com

Pe3rome: Cmamuama pazenesicoa opeanuzayuama Ha uzbopume 3a Eeponeiicku napramenm
Penybnuka bvacapus u Penybnuxka @panyusn. CpagHumenHonpagHuam anaiu3 uma 3a yei od
onuue npasgHume MexaHusMu U UHCIMUmymu, Kakmo u cyboekmume, KOUMo ca HAmosapeHu ¢
opeanuzuparnemo Ha uzbopume 3a Eeponeticku napnamenm. Texcmvm we pazeneda u
pasiukama 6 usbupamenrHama cucmemda, NO KOAMO ce npousgexcoam usdbopume Ha
Hayuonaino Hueo 8 Penybnuxa Bvieapus u Penyonruxa @panyus 6 Konmexkcma na oowama
NponopyuUoHaIna cucmema za uzbopume 3a Egponeticku napramenm u kak moea ce ompassea
Ha pe3yimamume U AKMU8HOMO YNPAJCHABAHE HA U3OUPAMEIHOMO NPABO HA 2paxcoanume 8
0geme esponeticku cmpanu. Llenma na 0oxknada e 0a omeopu NPoOCMpancmeomo 3a OUCK)CUsL
30 NO0-3a0b1O0YUEHO U3CAe08aHe HA OpPeaHU3AYUAMA 3a Npouszsedcoane Ha uzbopume 6
eouHcmeeHama npsaKko uzbupana uncmumyyus Ha Eeponetickusi cvbio3 u 8b3MOACHOCMMA 3d
VHUuKayus Ha u360pHUMe MEXaHuIMU.

Knrwouoeu oymu: Hzoopu, Esponeiicku naparamenm, bvieapus, @panyus, cpasHumeHonpaset
aHanu3.

ORGANIZATION OF THE ELECTIONS FOR THE EUROPEAN
PARLIAMENT IN THE REPUBLIC OF BULGARIA AND THE
FRENCH REPUBLIC (A COMPARATIVE LEGAL ANALYSIS)

Angel Vasilev Chakarov, PhD student in Constitutional law at the Faculty of Law and
History, Department of Public Law Sciences, South-West University “Neofit Rilski” —
Blagoevgrad, e-mail: chakarov.angel@gmail.com

Abstract: The article examines the organization of the elections for the European Parliament
in the Republic of Bulgaria and the Republic of France. The comparative legal analysis aims
to describe the legal mechanisms and institutions, as well as the entities responsible for
organizing the elections for the European Parliament. The text will also explore the differences
in the electoral systems used at the national level in the Republic of Bulgaria and the Republic
of France in the context of the overall proportional system for the European Parliament
elections, and how this affects the results and the active exercise of the right to vote by citizens
in both European countries. The aim of the report is to pave the way for a deeper examination
of a more in-depth study of the organization of elections for the only directly elected institution
of the European Union and the possibility of unifying electoral mechanisms.

Keywords: Elections, European Parliament, Bulgaria, France, comparative legal analysis
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N360pute 3a EBporeiicki mapiaMeHT ca YHHUKAJIEH MO poJia CH sui generis Mmporec, Mpu
KOMTO TpaKAaHWTe Ha [bpXKABUTEC WICHKM Ha EBpomelickus cbpio3 H30uUpar CBOU
IPEJCTaBUTENIN B €AMHCTBEHATA Ha/HAIMOHAIHATA WHCTUTYLIUSA Ha ChI03a, YMHTO CHCTAB ce
n301pa MpsKO OT rPpaXIaHUTE OCPEICTBOM U300pHu. Makap B cBOsiTa OCHOBA IIpaBHATa paMKa
Ja € xapMoHM3HMpaHa upe3 mpaBoto Ha EC, Bcsika abppkaBa MMa cB0OOAa Ja MPHIOXKHU
KOHKPETHH MEXaHU3MH, OTTOBapAIM Ha HallMOHAJIHATA M MOJUTUYECKA U aAMMUHHUCTpaTUBHA
Tpaguuus. Bbhopeku dve To3M HaaHALMOHAIEH H300peH Ipolec ce OTIMYaBa C OOIIU
€BpOIECUCKU MPUHLIMIHN, UMIUIEMEHTUPAHU Haii-Beye oT mpaBoTo Ha EC, Toil ce chueTaBa C
pa3HOO0Pa3UETO OT HALIMOHAIHM [TPAKTUKU HA Pa3IMYHUTE JbpKABU YJICHKU.

AKTBHT 32 M30MpaHETO Ha MpEACTaBUTENN B EBpomeickusi mapiaMeHT upe3 BCeoOIn
u300pu’, 3aKpensaBa KaTo OCHOBEH MPUHIMII B U300PMTE 3a MPEACTABUTEIHUS U KOJEKTUBEH
oprad Ha Cblo3a MponopLuoHaIHaTa n3dupareiiHa cucteMa. Boernpeku ToBa o0aue, IbpKaBUTe
WIEHKH 3ala3Bar [PaBOTO CH CAMHU Ja ONpPEAEAT KOHKPETHUTE MPOLEAYPH, ChoOpa3saBaiku
CBOMTE N300PHU TPAIULUU U ITOJIUTUYECKA KYJITYpa.

Peny6uinka bbarapus u PemyOinka @paniust ca Be Ibp>KaBU C Pa3IMYHU HCTOPUUECKH,
HOJUTUYECKH M aJMUHUCTPATUBHU TPAIUIMM, KOETO C€ OTpa3siBa Ha TEXHUTE MOJEIH 3a

opraHusalya, KakTO Ha HAHWMOHAJIHUTEC UM I/I360pI/I, TakKa 1 Ha eBpOHCfICKHTC TaKHBa.

1. OpFaHI/ISaHI/IH Ha I/IS60pI/ITeI HHCTUTYLUH, IIPpAaBHA PaMKa, CPABHUTCIIHOIIPABCH aHAJIN3

1. Peny6nuka bearapus

Opranuzanuara Ha uz0Oopute 3a uwieHoBe Ha EBpomelickus mnapmament (EII) ot
Peny6unka bbarapus ce ypexxaar B OCHOBEH BBTPEIIHONPABEH acleKT OT HOPMATUBHUS aKT,
KOHTO ChIBPIKa HANOCTHA KoAU(HKAIKMA Ha H300PHUS MPOIIEC, a MMEHHO M360pHuAT Komekc?,
B Hero e nomecTeHa 1isia rinaBa, MMEHyBaHa ,,/1360pu 3a wieHoBe Ha EBponelickus mapiaMeHT
ot Peny6nuka bearapus®. Ts, 3ae1HO ¢ 00mMTE pa3nope0u OTHACSIIN CE 10 BCUYKH BUIOBE

n300pH, ca CBOEOOpa3HUsA ,,[IpaBeH Kommac*, KOWTO WHCTUTYIIMUTE, MPSKO aHTAKUPAHU C

MMPOU3BCIKAAHECTO HA I/I360pI/ITe, Ca 3aJJbJDKCHHU Ja C’L6J’IIOI[aBaT.

L Axm 3a usbupanemo na npedcmasumenu 6 Esponeiickus napramenm upe3 éceobuyu uzbopu [onnaiiu], [moceren
Ha 5 maii 2025 r.], mocteien Ha: https://www.europarl.europa.eu/cmsdata/199951/A1 BG.pdf.

2 Usbopen xodexc na Penyonuxa Bvreapus (UK), O6u. IIB, 6p. 19 ot 5 mapt 2014 1., B cuna ot 05.03.2014 r.,
nocieaHo u3M. u jgo. JIB, Op. 85 ot 8 okromBpu 2024 T.
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W36upatennute komucuu (¢ u3kimoueHune Ha LlenTpanHara n3dbupareinHa KOMUCHS) HE ca
Ibp>KaBHU OpPTaHM, HO 3aKOHBT Bb3jlara Ha TSAX MMOJATOTOBKAaTa M MPOBEXKAAHETO HA U300pHUTE,
T.€. Bb3JIara UM OChIIECTBABAHE Ha MyOIMYHA BACT .

Ha Bbpxa Ha nupamMujaTa oT OpraHuTe, KOUTO UMAT IIPABOMOLIMS B H300pHUS NIpoLeC U
CIelMaNHo B U30opuTe 3a wieHoBe Ha EBponeiickus mapiaMmeHT, € momecteHa LlenTpannara
n3buparenna komwucus (L[UK). MmmmmnutHO M3Xoknaiku ot mpaBomomimsita Ha [[UK,
n3uepnaTeaHo u30poeHu B wi. 57, an. 1 ot M300pHuUsA KOJEKC, MOXKE J]a C€ 3aKJII0UM, Y€ T €
HaTOBapeHa ¢ METOAMYECKOTO PBKOBOJCTBO Ha IUIOCTHATA OpraHu3alus Ha u3dopure 3a
yneHoBe Ha EIl. Kato mpodecnonanna m30opHa aIMUHHCTpalus, KOATO € Ha3HAa4yeHa 3a
OTIpeJiesieH MaH/IaT U U3BBPILIBA JCHHOCTH B 001acTTa Ha M30OPHHUSA MPOLEC IO 3aHITHE, TS €
HATOBApEHa Jja U3BBPILBA OH3U KPBI OT IIPaBHU ACHHOCTH, KOMTO 3acAraT B Hal-roJjisiMa CTeleH
nM30MpPaTEeTHOTO MPaBO HA TPaKIAHUTE, a MUMEHHO Jia PEerucTpupa cyOeKTUTe, KOUTO Iie
ydacTBaT B IIPOLIECA U KaHAUJATCKUTE JIUCTH.

Ha cnexBamo mscro ce moapexat Paiionnurte mzbupartennu komucuu (PUK). Te, 3a
paznuka ot LUK, ca BpemeHHO [eiicTBaliM KOJEKTUBHM OpraHd Ha u30opHara
aaMuHHCTpanys. KoHcTuTyHnparT ce KaTto opraH 3a OIpeeIIeHa Liejl, a UMEHHO IIPOU3BEKIAHETO
Ha U300pUTE KaTO CJe/ U3IIBJIHEHNE Ha CBOMTE IPABOMOILINS, CHIIUTE NPEKpaTsBaT JeiHOCTTa
cu. PalionHuTe n30upareaTHyu KOMUCHHU ca OpraHU3allMOHHU CTPYKTYPHU 33 IPOU3BEKIAHETO HA
u36opu’. Te ca ch3aaneny, 3a 1a o6e3neyaT 3aKOHOCHh00Pa3HOTO NPOU3BEXIAHE HA U300pHUTE
Ha pErMoHaJIHO HMBO, KaTO 3a BCEKM MHOTOMaHJaTeH usOupareneH pailon (MUP) ce
KOHCTUTYHpa OT/AeaHa KoMucus. FOpuanueckusT akT Ha Ha3HaYeHHeTo UM ce u3aana ot LMK,
[0 IpeJIoKEeHHe Ha OOJacTHMS yNpaBUTEN, HO TOM ce Mpenxokiaa OT peaulia IpaBHU U
(bakTHuecku AEWCTBUS, U3BBPIIBAHM B ChOTBETHaTa TepuropuasnHa enuHuna — MUP. Ipu
o0JIacTHHMSI yHpaBUTENl Ce€ TMPOBEXJaT MyOJMYHM KOHCYNTAllMM, B KOUTO Yy4yacTBar
IapJIaMEHTapHO MPEICTaBEHNUTE MMAPTUH U KOATUIUH. Te OT CBOS cTpaHa MpaBsT MPEAIOKEHUS
1 U3JTbYBAT CBOM KaHJIWJATH, KATO CbCTaBbT HA KOMUCHSATA CIEABA J1a OTPa3siBa MPHUHIMIIA HA
MTOJIMTUYECKUS TTyPaIu3bM, Pa3NpEessIiKA MECTATa B TAX MEXKAY Pa3INYHUTE NOJIATHYECKH

CHUJIN.

3 Npymesa, E. Koncmumyyuouno npaeo na Penybnuxa Bvieapus. Wsparenctso ,,Cuena®, Ileto nonbiHeHo u
npepaboreHo m3nanue, Codus, 2018 r., c. 287.

4 Croitues, C. Usbupamennu cucmemu u usoupamennu npoyedypu. Usnarencrso ,,Copu-P, Codus, 2000 r., c.
177.
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Haii-uuckara u3bopHa agMmuHUCTpaTHBHa enuHuna ¢ CekIMoHHAaTa u30HpaTenHa
komucust (CUK). CexiimonHUTE M36MpaTeTHI KOMICHHY Ca Hal-MacoBUTe M300pHH CTPYKTYpHU®.
Te cpmo kato PUK ca BpeMeHHO AeiicTBalIM KOJIEKTUBHU OPraHy, KOUTO Ca HaTOBAPEHU OT
3aKOHA HENOCPEACTBEHO C MPAaBOMOIIMSA 10 MOATOTOBKA, OPraHU3UPAHE U NIPOU3BEXKIAaHE Ha
n300puTE B CHOTBETHOTO MOMEILIEHUE, B KOETO IIacyBaT rpaxkaaHute. Te ce Ha3HayaBaT OT
PaiionnuTe u30MpaTeTHM KOMHUCHUM B pPAMKHTE Ha CHOTBETHHS M300peH palOH, KOUTO
BIIOCJICJICTBUE YIIPAKHABAT KOHTPOJI BEPXY TAXHATa IEHHOCT.

[Tpenna3HaueHnero Ha U300pHATa aIMUHUCTPALIMSA, KOATO 00XBAaIla roJIsIMO KOJIMYECTBO
X0pa, € J1a ce M3KJIIOYM BCAKAKBa CTHXUIHOCT B M300pHUS mpolec, KaTo HeiHaTa JeHHOCT
cle[Ba e€/1Ha cTabuiIHa MpolLeaypa, OpPUEHTHpaHa KbM IIOCTUI'AaHE HA €IHO3HAYEH PE3yJITaT B

Kpas Ha n3bopure’.

2. PenyGnuka ®@panims

®peHckara MpaBHa paMka, cBbp3aHa ¢ M30opute 3a wienoBe Ha EIl, ce chabpxka B
cleIHUTe HOpMaTUBHY akToBe: M360pen xoaexce (Code électoral)’, 3akon Ne 77-729 ot 7 1o1u
1977 r. otHOCHO M360pa Ha mpeacraBuTean B EBponetickus mapnament (Loi n°® 77-729 du 7
juillet 1977 relative a I'élection des représentants au Parlement européen)® u 3axon Ne 2018-509
ot 25 rouu 2018 r. oTHOCHO M300pa Ha mpencraButenu B EBponeiickus mapiaament (LOi n°
2018-509 du 25 juin 2018 relative a I'élection des représentants au Parlement européen)®. 3akon
Ne 77-729 ot 1977 r. e cnenuamHUAT 3aKOH OTHOCHO H30opute 3a wieHoBe Ha EIl, xoiito
o0enHABa 00IIKTE MPUHIIUIN, U3BJIeUeHU OT M300pHUS KOAEKC, U PUIIOKUMUTE pa3nopeon
Ha npaBoTo Ha EC.

Opranuzanusara Ha M36opute 3a wieHoBe Ha EBponeiickus mapnameHt ot PemyOGinka
@paHlMs ce OCHOBaBa Ha LEHTpAIM3MpaHa, HO TEPUTOPUATIHO pasrbpHaTa H300pHa

AIMUHHUCTpAlUA.

S Croitues, C. Koncmumyyuonno npaso na Penybnuxa Bvnzapus. Usnarenctso ,,Cuena®, Ileto npepaboTeHo u
nmomreiiHeHO m3nanue, Codust, 2002 r., c. 338.

® bnusnamky, I. H36upamenna cucmema na Penybauxa Bvaeapus. YHUBEpCUTETCKO U3aaTencTso ,,CB. Kiument
Oxpuncku, Codus, 2020 1., c. 67.

T Hzbopen roodexc. Code électoral. Version consolidée. Légifrance. ®panuus [onnaiin], [moceren na 9 mait 2025
r.], mocrered Ha: https://www.legifrance.gouv.fr/codes/texte Ic/LEGITEXT000006070239.

8 3akon Ne 77-729 om 7 1onu 1977 2. omnocro uzbopa na npedcmasumenu 6 Eeponeiickus napramenm. Loin® 77-
729 du 7 juillet 1977 relative a 1'élection des représentants au Parlement européen. Version consolidée. Légifrance.
Opanrust. [ommaiin], [moceren Ha 9 Maii 2025 r.], JIOCTBIIEH Ha:
https://www.legifrance.gouv.fr/loda/id/LEGITEXT000006068600/.

® 3axon Ne 2018-509 om 25 1onu 2018 2. omuocro uszbopa na npedcmasumenu 6 Eéponetickus napramenm. Loi n°
2018-509 du 25 juin 2018 relative a 1'élection des représentants au Parlement européen. Version consolidée.
Légifrance. Opannys [onmnaiiH], [moceres wa 9 wmaid 2025 1], jmocTemeH — Ha:
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000037102048.
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B cucremara ot opranu Ha PenyOnmka ®paHius, He CHIIECTBYBa CIELUAIN3UPAH
uentpaned uzdopen opran’’. OTroBopHOCTTa ce pasmpejens Mexay MHHHCTEPCTBOTO Ha
BBTPEIIHUTE paboTH, TPEePEKTUTE, KMETOBETE, MECTHUTE aJJMUHUCTPALIUH U ChIMINIIATA.

OcHOBEH oOpraH, KOMTO OCBILECTBSIBA PBKOBOJICTBOTO Ha M300pHUS Hpolec €
MuHucrepcTBoTo Ha BbTpemHuTe padotu (Ministere de I’Intérieur). To neiictBa kaTo
LEHTpaJIeH KOOPAWHATOp Ha M300pHHS Mpouec. MUHUCTEPCTBOTO Ha BBTPEHIHUTE PaOOTH
OTroBapsl 3a pas3NpeiesiHETO Ha H300pHUTE MaTepualld, OCHUIYPSIBAaHETO HAa YPHUTE U
JIOTHCTUKATA 10 IPOU3BEXKIAHETO Ha M300puUTE B M30OPHHUSA JI€H U HENOCPEICTBEHO Mpeau
Tosall.

[Ipedexture (préfets) ca mpeacraBuTenu Ha Jbp)KaBaTa Ha MECTHO HHBO. Te ca
€IHOJIMYEH a]MUHUCTPAaTHUBEH OpraH, AeHCTBAlll HA TEPUTOPUATA HA ChOTBETHUS JACTIapTaMEHT,
U3IIBJIHABAHKN NPAaBOMOIIMATA CH OT MMETO Ha MUHHUCTEPCTBO Ha BBTPELIHUTE PaOOTH.
[IpedexTuTe UrpasT KIOYOBA OIS MPH MPHIAraHETO Ha M300PHOTO 3aKOHOIATENCTBO. Te
OTroBapsT 3a HOPMAJIHOTO TNPOTHYaHE HA HM30OPHHUS TPOLEC, 3a AJAMUHUCTPHUPAHETO Ha
M360pHUTE KHIKA U 32 KOHTPOJIA BEPXY M300PHHTE CEKIIHH 2,

Ha Haii-HMCKOTO paBHUIIE, a MMEHHO Ha BCsIKa U30MpaTesiHa CeKLMs, U300pHUSAT MPOLEC
ce PBKOBOJM OT T.Hap. ,,0f0po mo riacyBane (bureaux de vote). Bropoto mo riacyBaHe e
KOJIGKTUBEH OpraH, KOMTO Ce ChCTOM OT IMPEACeAaTeNl U MOHE JBaMa 3acelaTelid, HapeueH!
,acecopu™ (assesseurs). Te ce Ha3Ha4YaBaT OT KMeTa Ha OOIIMHATA KAaTO ChIIacHO Wi. R 44 ot
N360pHHS KOJEKC, MONUTUYECKUTE MApTHMM HMMAT MpaBo Ja mpeiarat acecopu. Jlokaro
n300pBT HA TpeAceaaTen Ha OI0POTO 10 IITaCyBaHE € M3ISIO B MPABOMOIIMATA HA KMETa, TO
TOM TpsAOBa 1a ce choOpasu ¢ MPEIOKEHUETO 3a aCECOPH Ha MOJUTHYECKUTE cyOekTr. ToBa
Ba)XKM C OIlIe MO-ToJIsIMa CUJjia IpU U300puTe 3a wieHoBe Ha EBponeiickus mapaaMeHT, KbJETO €
3aKpeneH MPUHLUUMOBT Ha MO-CTPOro CIla3BaHE Ha MOJUTHYECKUS IUTYpajJu3bM U
HE00XO/IMMOCTTa OT OCUTYpPEHO NPEACTABUTENICTBO Ha pa3jIMYHHUTE MapTHH U (opMaluu B
ChCTaBa Ha Oropara.

BropoTto 1o riracyBaHe € HATOBAPEHO C OpraHM3alUsATa Ha TJIAaCYyBaHETO, HAOIIOIEHUETO
Ha 3aKOHOCHOOpa3HOCTTa Ha U300pHUS MPOLIEC B X0Ja Ha U300pHUS JIeH U MPeOpOsIBAHETO HA

OroneTunuTe™,

10 Duhamel, Olivier. Droit Constitutionnel et Institutions Politiques, LGDJ, 2022, p. 431.

11 Code électoral (®panmms), un. L5-L7 u un. R38 u ci1.; cpimo: Loi n® 77-729 du 7 juillet 1977 relative a 1’élection
des représentants au Parlement européen, JORF du 8 juillet 1977, p. 3682.

12 Code électoral (dpanmus), un. R40-R44.

13 Code électoral (dpanmus), un. R42-R66.
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CpaBHHUTETHONPABHUAT aHAJIM3 Ha ONHCAHUTE Tpu opraHa Ha PenyOimka ®panunus,
KOMTO MMAaT IPaBOMOLIMS B HM300pHUS Tpouec — MMHUCTBpa Ha BBTPEUIHHTE paboTH,
npedexTuTe M Oropata Mo IJacyBaHe, MOrar Ja ObJaT ChOTHECEHHM YUCTO TEOPETUYHO U
HENPELUHU3HO KbM TPHUTE aIMUHUCTPATUBHU CTHJI0a Ha u300pHHUS mporec B PemyOmmka
Bboearapus, a umenno LUK, PUK u CUK. I'opHOTO chkIeHUE, 006aye e MpaBHO PeIeBAHTHO, aKO
CBIIOCTaBKaTa MEXKIy T3 OpPraHd C€ pas3riekaa YHCTO CTPYKTYpPHO U (DYHKIIMOHAIHO,
CpaBHsIBaiiku 00XBaTa Ha MPABOMOIIMATA U PABHUIIIETO HA yYacTHe Ha Te3U OpraHu B U300puTe.
Brorpeku ToBa TpsiOBa Jja ce MOCTaBU SICHATa PAHMIIA U J1a C€ TI0COYaT Pa3IUKUTE B €CTECTBOTO
Ha opranurte. M30opaute opranu Ha PemyOnmka Bbiarapus ca KonermaaiHud ¥ HE3aBHCUMHU
opranu, ce3naneHu ad hoc (c u3kmouenune Ha [{HK) 3a opranusupane Ha U300puUTe U UMAT
HE3aBHCHUM aJIMUHHUCTPATUBEH XapaKTep. 3a pa3iiuKa OT TSAX, OPraHUTE C MPEKU MPaBOMOIIUS B
u30opHus nporec Ha PemmyOnuka @pannus, ca 4acT oT u3mbIHUTENHAaTa BiacT. [1o 3ansaTue e
YHOpaXXHABAT H3NBJIHUTCIHATA BJIACT KAaTO MHHUCTBPBHT HaA BBTPCIIHUTC pa6OTI/I € Ha
HAIIMOHAITHO HUBO, a IPE(EKTUTE Ca MPEJACTAaBUTEIHN Ha IICHTPAJTHATA BJIACT HA MECTHO HUBO.
B nporeca no chcraBsHe Ha Oropara 10 TJIacyBaHe CHIIHA POJIL UMa JAPYT OpraH Ha MecTHaTa
U3MBIHUTETHA BJIACT, @ MMEHHO KMETHT U HEroBara oOIIMHCKA aIMUHUCTpanus. BbH OT TOBa,
roJjisiMa 4acT OT MpeJceaaTeNIMTe Ha OropaTa 1o TjlacyBaHe ca ChJIUM, 0COOCHO MpU U300pHU OT
HAIIMOHAJTHO 3HAYCHUE.

CpaBHsIBaliKM OpraHMTe, MPSKO aHTAKUPaHU C U300pHUS MPOLEC B JBETE AbPIKaBH,
CJe[IBa J1a Ce 3aKJII0YM, Y€ Ca HAIMIIE IPUIUKUA B MPABHOTO UM MOJIOKEHUE KAaTO (QYHKIIUUTE
UM CBBMAJAT JI0 W3BECTHA cTereH. M nBere cTpaHw uMaT HepapXWYHOCT Ha M300pHaTa
aJIMAHUCTpAIHSI, MaKap U C pa3lIMdHa CTeTeH Ha popmanu3aius. M1300pHOTO 1paBo 1 Ha ABETE
CTpaHU BB3AUTaT KaTO OCHOBEH MPUHIIMI M3UCKBAHETO 3a MOJUTHYECKU ILTYypaTn3bM, HO C
pasnuueH monxon M ¢okyc. B Pemybnuka bearapus To3u NpUHIMI € TapaHTUPaH 4pes3
KBOTHOTO TMPEACTABUTEICTBO B HM300pHATa aJMHHHCTpAIMsl Ha BCHYKH MapliaMeHTapHO
MPEACTABEHU MOJIUTUYECKHU (bopMauI/H/IM, nokato B PenybOnuka ®dpannus e upe3 mpuHIMIIA Ha
PAaBCHCTBO U HCYTPAJTHOCT HA aJIMI/IHI/ICTpaIII/IHTal5. BT)HpeKI/I IMPUIIUKUTE 06aqe, €CTECTBOTO UM
He e eqHOTUIHO. dpeHckaTa n300pHa AIMUHUCTPAIHUS € TO-TSCHO CBbP3aHa C U3MIBJIHUTEIHATA
U CcbleOHa BIACT, KAKTO W C TAXHATa afMUHHUCTpainus. bbirapckara oT cBOsl CTpaHa €
3HAYHUTEITHO MO-HE3aBUCUMA, Thi KaTo € OT/EJCHa OT CHCTeMaTa Ha M3IThJIHUTEIIHATA BJIACT.

[IpaBopa3gaBaTeTHUTE OpraHW HE yd4acTBaT B HW30opHaTa agMUHHCTpanus Ha PemyOmmka

14 Us6open konexc na PenyGnuka Brarapus (UK), un. 46, an. 4; 61, an. 4; un. 91, an. 2.
15 Conseil constitutionnel, Décision n° 2002-1476 AN du 25 juillet 2002, Elections législatives — 8e circonscription
de I'Isére, Recueil, p. 284.
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B’bﬂrapI/IH, KaToO TC CAUHCTBCHO OCBIICCTBABAT MHCTAHIIMOHCH KOHTPOJI 110 SaKOHOCLOGpaSHOCT
Ha aKTOBETe Ha M300pHATa aIMHHUCTpPAIU P,

MozenbT Ha n360pHa aAMUHKCTpanus B Peny6nuka Bbarapus € HHCTHTYIHOHATH3HPAH.
IIUK kaTo eIMHCTBEHUAT IPO(eCHOHAIEH U CMIeNUATU3HPaH OPraH IeHTPaTU3Upa H360pHUs
HPOLIEC M OCUTYPsiBa (POPMAJIEH MMOJMTUYECKH IUIyPAIM3bM, OTYETHOCT M KOHTPOJI HA aKTOBETE
Ha TI0-JONYCTOSIIIUTE OPraHd B Hepapxusara. OCTaHAINTE OPraHM HAAONy B CHCTEMATa ce
ch3asar ad hoc, kaTo B TAX ydacTBAT MPeCTABUTENH HA MOJTUTHYECKUTE (POPMAIIUH, KOUTO B
CBOETO MHO3MHCTBO He ca IuIa OT cdepaTa Ha HPO(ECHOHATHHTE IOPUIMYECKH WU
aJMUHUCTPATUBHU CheloBHst. OT CBOst cTpaHa PemyOnuka ®OpaHius pa3dynuTa Ha MHTErPaIus
Ha C'bI[e6HaTa u AIMUHHUCTpPAaTHBHA BJIACT B I/I360pHaTa AIMUHUCTpalus, KaTo

HpO(beCI/IOHaJ'IHOTO HadaJI0O € TrapaHOuAa 3a 6(1)6KTI/IBHOCTT3 n 3aKOHOC’BO6pa3HOCTTa Ha

I/I360pHI/IH mnpounec, KOMHCHCHpaﬁKH JIMIICaTa Ha HCHTPAJICH CIICIHAJIU3UpPaH I/1360peH Oprax.

I1l.  M30uparenHu CHCTEMH: CPAaBHCHHE W BIHSHHUE BBPXY NPEICTABUTCIHOCTTA U

I/I36I/IpaTeJ'IHaTa AKTUBHOCT

1. OO6mra npaBHa paMka Ha HUBO EBpoOIIEHCKH CBHIO3

EBponeiickuar napjaamMeHT € AEeMOKPaTUYHUAT OpraH Ha EBpomelckus cbro3, B KOWTO
HapOJWTE Ha Jbp)KaBUTE WIEHKHU ca MPEACTaBEHH MO KBOTH, (POPMHUpaHU 4pe3 CIelHaiHa
HOpMa 3a TIpeacTaBuTencTBo . KBotata na Pemy6Gmuka buarapus u Pemy6muka dpanrus 3a
yienoBe He EIl e ompenenena B choTBeTcTBUE ¢ wWi. 14, maparpad 2 ot JloroBopa 3a
Esponeiickus cwio3 (JEC)!. 3a Pemy6nuka Buirapus kBotata e 17 unena ma EII, a 3a
Peny6uka ®pannus e 81 utena na EIT'°. Tlonutuko-npaBHUAT aKT, ¢ KOKTO ce ompejens
TOYHUAT OpOM MPECTABUTENN HA IbPIKABUTE WICHKH, HAITpak/]ja MPUHIUIIUTE HA TbPBUYHOTO
npaBo Ha EC, npunaraiiku o0exTuBHU Jemorpadcku fanHu. Benpeku ToBa, Mmakap ue @panius
MMa 3HAUUTENHO MO-TOJSIMO HaceleHue OT bbarapus, TS He IojlyyaBa TOJIKOBA IOBEYE

MaHJaTH, KOJKOTO oun IOoJIiy4durJia mpu CTpOTro IMPOIMMOPHUOHAIIHO U3YUCIICHUC. Toga noavucprTraBa

16 M360pen konexc na Peny6nuxa Buarapus (MK), un. 58, an. 1; un. 73, an. 1.

17 Npymesa, E. Koucmumyyuonno npaeo na Penyénuxa Bvnzcapus. Wsparenctso ,,Cuena®, IleTo 10IbIHEHO U
npepaboreno m3nanue, Codus, 2018 r., c. 325.

18 Konconuaupan TexcT Ha Jloroopa 3a Eppormeiickus cbio3, myonukysan B O¢unuanen sectauk n° C 326 ,
26/10/2012  [omnaite], [moceren wa 11  mait 2025 r.], moctemen  Ha:  https://eur-
lex.europa.eu/resource.html?uri=cellar:2bf140bf-a3f8-4ab2-b506-fd71826e6da6.0019.02/DOC_1&format=PDF
Y Pewenue (EC) 2023/2061 na Eeponeiickus cveem om 22 cenmemepu 2023 200una 3a onpedeisne Ha Cbcmasa
na Egponetickus napramenm [onnaiin], [moceres Ha 6 maii 2025 1.], mocteien uHa: https://eur-lex.europa.eu/legal-
content/BG/ALL/?uri=CELEX:32023D2061.
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KOMIPOMUCHT Ha HUBO EC, 0COOEHO OT Hal-rOJEMHUTE ObPKABU WICHKU, KOUTO TapaHTHPAT
JIEMOKPATUYHOTO MPEJICTABUTEIICTBO U PAaBHOIIPABUETO HA BCUUKU CTPAHHU.

Pasnopenbara wa wien 223, maparpad 1 ot JloroBopa 3a (QyHKIHOHUpaHE Ha
Esponeiicknus cpro3 (JIPEC)?, ycraHOBsIBa OCHOBHATA HOPMATHBHA 6a3a HA OPraHM3aIMATA Ha
N360pute 3a EBpomneticku napiamenT. Ts e 3HaunmMa 3a npaBoto Ha EC pasnopenda, Thit KaTo
TS TOJIara OCHOBUTE W B3aMMHaTa o0ycioBeHOCT Ha JeruTumHocTTa Ha EIl karo opran Ha
JNEMOKpaTU4YHaTa OOILIHOCT C MPSAKOTO y4yacTue Ha rpaxkaanute Ha EC.

['openocouenara pasnopenda MMa JBOMCTBEHA MPUPOJA KAaToO AOIMYCKa JBa BB3MOXKHHU
NpaBHU IMOJIXOJA: €IHAKBa MPOLEAypa MO TJIaCyBaHE WM OOIIM MPUHIUIH, HA KOUTO TOBA
riiacyBaHe ja ce ynoBasa. Cera qeiicTBalMaT BAPHAHT € UMEHHO BTOPHST, TPHU KOWTO U300puTe
3a uneHoBe Ha EIl ce mpousBexxaar B ,,cbOTBETCTBUE C MPUHITUIUTE, OOIIN 32 BCHUKH JbPKABU
wieHku“. To3u MmoaxoJ AONyCKa HalMOHAJIHA AaBTOHOMHSI HA JbP)KABUTE, CBbp3aHa C
TPAAUIIUUTE U TOJIUTUYECKATA UM KYJITYpa, B PAMKHUTE Ha YCTAHOBEHUTE OOIIM €BPOIEHCKHU
M3UCKBaHUS. MOACIBT, KOUTO € MPHJIOKUM KbM MOMEHTA, ChUeTaBa HaJHAI[MOHAIHATA TIPaBHA
ypenba ¢ mpuHIMNa Ha CyOCHIUapHOCT KaTo JaBa cBO0O/1a Ha IbPKaBUTE WICHKH J1a Tipujiarat
coOCTBEHHU MpaBWia 3a OIpelaeieHa 4acT OT u3dupartenHara cucrema. [Ipumep 3a TakuBa
npaBuiia ca BB3MOXXHOCTTa M30MPATEIHUAT PAiOH Ja € €AWH WM HSIKOJKO 32 ChOTBETHATA
Ibp)KaBa WICHKaA, JaJH JINCTAaTa Jla € OTKPUTA MM 3aKpPHTa, Jalii Ja UMa npedepeHnnu, Kato
3aIBJKUTEIHO € BbBEJIEHO M3MCKBAHETO J]a C€ CIa3BaT OOLIUTe NEMOKPATUYHHU CTaHJapTH.

Brrpeku ToBa, OOIIHOCTHOTO MPaBO € J1ajJo HOpMaTHBHA 0aza 3a ObJelia mo-3acuieHa
MHTETpalys B o0iacTTa Ha U300pHHUS MPOILIEC U MO-CIIeUaIHo OTHOCHO M300puTe 3a wieHoBe
Ha EIl, kato e BbBeIIO MpaBHATa Bb3MOXKHOCT T€ JIa C€ MPOBEXAT ,,B CbOTBETCTBUE C €IHAKBA
npouenypa“. Ta3u nmpaBHa KOHCTPYKIIHS € U3pa3UTEI Ha BU3UATA 32 [T0-3aCUIIEHA UHTETpalus
Ha IbP’KaBUTE WICHKU U 32 YHH(HUKAIUSI Ha eBporelickara n3duparenHa cucreMa B KOHTEKCTa
Ha M300puTe 3a uneHose Ha EIl.

KbM HacTosmus MoMeHT obaue, obomHocTHUTe nHCTUTYIIMU U ChabT Ha EC 3acThnBa
IPaBHOTO CTaHOBHUIIE, 4ye He3aBucuMoO uye EC mMMa KOMIETEHTHOCT Ja YCTaHOBH OCHOBHU
MpaBuiia, AbPKABUTE YWICHKHU 3alla3BaT cBOOOJATa Ja OMpPENeNsIT KOHKPETHUTE €JIeMEHTH Ha
nU300pHUS TIPOIIEC, TP YCIOBUE, Y€ CE€ CIIa3BaT OCHOBHUTE MpaBa U NpUHIMIHN Ha Chlo3a.

B To3u cmucwa e Pemennero Ha CEC no nmeno C-145/04, B k0eTo ¢bIbT MOCTAHOBSBA

cienHoto: ,,OnpenensHeTo Ha JIMIaTta, UMaIy MpaBo Ja riacyBaT M Jla c€ KaHIuJIaTupaT Ha

2 Konconuoupan mexcm na Jlozoeopa 3a gynkyuonupane na Eeponetickus cvios, nybnuxysan ¢ Ogpuyuanen
secmuux n® C 326 , 26/10/2012 [ounaiin], [moceren na 11 wmaii 2025 r.], moctemen Ha: https://eur-
lex.europa.eu/legal-content/BG/ALL/?uri=celex:12012E/TXT.
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n3bopute 3a EBponelicku napiamMeHT, 1momnaja B KOMIETEHTHOCTTa Ha BCSKA JAbpyKaBa WICHKA
B CHOTBETCTBHUE ¢ MpaBoTo Ha OOmHocTTa %,

EC ycranoBsiBa paMKkoBH NpUHIUIH 32 U30opute 3a Ell, a mbpkaBuTe WICHKH 3ama3BaT
3HAYUTEIHA aBTOHOMUS NPU TMPHIIATAaHETO WM, NPU YCJIOBHE, Y€ CIIa3BaT MPHHIUIIUTE HA
npasoto Ha EC.

Oomiara npaBHa pamKka, najaeHa ot wien 223, naparpad 1 ot J®EC urpae nBoitna poss.
Ot enHa cTpaHa Ch3JlaBa paMKa 3a XapMOHH3aIlKs Ha W300pPHOTO MPaBO, HO OT JIPyra OCTaBs
ABTOHOMHUSI Ha JbPXKABUTE UWICHKHM NpPU KOHKPETH3AlMs Ha ONpPEICNICHH EJIEMEHTH OT
HalMOHAIHUTE M300pHHM cucTeMu. ToBa OTpassBa MOJUTHYECKATa, 2 M MHCTHTYLMOHAIIHA
peanHocT Ha EBpOInenckus copro3.

Hoxaro unen 223 or JA®EC mpensmkaa Bb3MOXKHOCTTA 3a €IMHHA INPOLETypa, TOBA
HUKOTa He € OWJIO HAIIBJIHO PEATM3MPAHO; BMECTO TOBa HM300pUTE C€ ypexaaT OT OOIIH
NPUHIIMITY, ChUYETAHU ChC 3HAYMTENIHA CBOOOJA HA TPEICHKA, MPEIOCTABCHA HA JbPIKABUTE
4NIeHKH?2,

Kakro 0e mocodeHo mo-rope, MHHUMajJHaTa MpaBHa pamka, yperynupana ot IIEC,
BKJIIOYBA KAaTO 33JbJDKUTEIIHO ycioBue M30opute 3a unenoBe Ha EIl na ce mpoBexaar mo
npornopiroHanHa cucrema. OT TyK, Abp)KaBUTE WICHKH MMAT MPAaBO HA JUCKpEIHs il

JJUCTUTE JOa 6’I)I[aT 3aKpUTH WX OTKPUTHU, KAKTO MW JaJIM a4 6’13[[6 IMPUITIOKUMO

npeepeHInaTIHOTO IJIacyBaHe.

2. IlpaBna pamka Ha PemyOnmka benrapus

B Bwarapus mponopiyoHanHaTa CHCTEMa, HapUUYaHa OIle ,,Chpa3MepHa“ZS, mMa Jbira

TpaauIus U MpaKTuKat,

Cwraacuo un. 353 ot U30opHus xonekc, M36opute 3a uneHose Ha EIl ot PenyGuuka
bearapus ce nmpousBexaar B eHa OOLIOHAIIMOHAIHA MHOTOMaH1aTHA U30upaTenHa o0iacT ¢
OTKPHUTH INPONOPLUUOHAIHMU JUCTU. KaHauaaTckuTe JIMCTH ca HAMOHAJIHH U 32 PA3JIMKa OT

N30o0pute 3a HapoaHo chOpaHue, KbJIETO ChCTE3aHUETO C€ M3BBHPILIBA HA MECTHO HUBO — Ha

paiton MUP, npu N30opute 3a uneHose Ha EIl chcTe3aHneTo € camMo Ha HAaIMOHAIHO HUBO.

2l Pemenne Ha Co Ha EBponeiickus cbio3, neno C-145/04, Kingdom of Spain v. United Kingdom of Great Britain
and Northern Ireland, EU:C:2006:543.

22 B to3u cmucwn: Craig, P. & de Biirca, G., EU Law: Text, Cases, and Materials, 7th ed., Oxford University Press,
2020, p. 384.

23 Kupos, C1. Muosuncmeena u copazmepua usbopua cucmema. Usnarenctso ,,Jlemokparuden npernen‘, Codus,
1906 ., Ne 6-7.

2 Tpymesa, E. Kowcmumyyuonno npaeo na Penyéauxa Bvaeapus. Usnarenctso ,,Cuena®, TleTo JOMBIHEHO U
npepaboreHo m3nanue, Codus, 2018 r., c. 304.
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W3buparenHaTa cucTemMa 1mo3BoisiBa mpedepeHIuaiHo riacyBaHe, KOeTo J1aBa Bb3MOXKHOCT Ha
BCEKH M30MpaTeNl Ja IMOCOYM NPEINOYUTAaHUs OT HEro KaHIuAaT OT Hu30paHaTa JIKMCTA.
Bb3MokHOCTTA 32 TIped)epeHITMAIHO TIacyBaHE Ch3/laBa JTMHAMHKA M KOHKYPEHIUS BBTPE B
JUCTUTE, ThH KaTO TO MO3BOJISABA HA U30MPATEIINTE J1a TH MPEHAPEAT, TaBalKH MPEANIOYNTAHNE
Ha OMpeJIeeH KaHIuaaT.

ChliecTBeHa OTJIMKA OT JPYTUTE HAIMOHAIHU W300pH € 10 OTHOIICHHE Ha 3aluTaTa Ha
BOJla4a Ha KaHJWJaTCKaTa JJucTa B u30opute 3a wieHoBe Ha EII. [To npaBuiio, B HallMOHATHUTE
n36opu, M300pHUAT KOJEKC MpEABHXKAA, Y€ BOAAYBT HA JIKCTaTa CE€ CYMTa 3a M30paH, aKo
JUCTaTa TMOJy4Yd JOCTaThYHO TJIACOBE 3a MaHAaT, HE3aBUCUMO Jald HMa WIH He
npedepenmanau riacose. ToBa cb3maBa cBoeoOpasna de facto 3ammra Ha MEPBUS B JIMCTaTa
— TOW e OOBBp3aH €IMHCTBEHO OT yCIieXa Ha JHcTara, a He OT mpedepeHuuanHus BoT. B
n3bopute 3a wieHoBe Ha EIl ob6ave Tasu 3ammra He ce mpuiara B cbmiara crerneH. ChrilacHO
1. 386, ain. 1 or 300pHUS KOACKC, pa3lpeie]ICHHETO Ha MAaHAATHTE CE U3BBPIIBA Bh3 OCHOBA
Ha Oposi Ha JEHCTBUTEIHUTE IJ1acOBE, MOJAJICHU 3a ChOTBETHATa JIMCTAa, HO Mojapendara Ha
KaHJIMJIATUTE B JIMCTaTa MOXeE Ja ObJe MpoOMEHEHa Bb3 OCHOBA Ha mpedepeHIHaTHUs BOT.
Cnopen un. 386, an. 2 UK, kanauaar, KOMTO € Moixy4us Hail-manko 5% OT JeHCTBUTEIHUTE
IJ1acOBE 3a CHOTBETHATA JIUCTA, M3MECTBA MO3UILUATA CH U MOXE Ja M3MpEeBapu Bojaya.
CremoBaTenHO, 3a pa3jivKka OT APYrH BUIOBE M300pH, KBJAETO BOJAYBT Ha JIKCTaTa MMa
MIPUBUJIETUPOBAHO TOJIOKEHUE, pU U300puTe 3a EBponeiicku mapiaMeHT HErOBOTO H30UpaHe
HE € TapaHTHUPAHO CaMO MOpPaJy MO3HUIMITa My B jHcTata. Toi TpsOBa peanHo /1a yyacTBa B
CBhCTE3aHHUETO 3a TpedepeHIMu U MOXKe Jla OBbJe M3MECTEH OT IMO-HUCKOCTOSI KaHIWIaT,
MOJIYYHJT IOCTAaThUHO TOJIKperna OT u3duparenure. ToBa MpaBHO MOJOKEHUE, B CPABHEHHE C
JIpyTrUTe HalMOHANHU n300pu B PemyOmuka bwarapus, ome moBede 3acuiiBa AMHAMUKATAa U
Oopbara Ha KaHAMIATUTE B X0/1a Ha M36opuTe 3a unenose Ha EIL

N300pHuAT pe3ynTar Ha kaHaugatute 3a wieHoBe Ha EIl ot boarapus ce onpeznens Ha
HanuroHaHo paBHuie ot [IUK no merona na Xewp-Humaiiep, n3BecteH karo ,,MeToa Ha Hal-
ronemus octaTbk. Ta3u cucrema, 3a€JHO C BEUE MOCOYEHATa JIMIICA Ha T.Hap. ,,3alluTa Ha

BOJIaya®, 3aCUJIBAa MHUBUAyaN3alUATa, HO YeCTO BOJM /10 e(heKTa Ha 3HEHa1aTa.
3. IIpaBna pamka Ha PemyOnmuka ®pannms

@paHius € AbpKaBa ¢ IbJIOOKO BKOPEHEHU penyOInKaHCKU U HEHTPATU3UPaHu U300pHI

MCXaHU3MHU, KOUTO CC MPOABABAT B U3IIOJI3BAHATA OT HEA TpaJJUIITMOHHA MaKOpHUTapHa CUCTCMaA
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B JIBa Typa 3a u300p Ha AemyTaTy 3a Hanponannoro cx6panune®®. Tasu cuctema ce € yTBbpIuIa
B KOHCTUTYLIMOHHATA MPAaKTHKa Ha CTpaHara, Thi KaTO 3aCHJIBA MOJUTUYECKATA CTAOMIHOCT
Yype3 U3JIbYBAHE Ha SCHO MapJiaMEeHTapHO MHO3UHCTBO. [IponopuuonanHara cuctemMa 4ecTo e
BB3IIPUEMaHa KaTo 3ariaxa 3a yIpassieMOCTTa Ha apjJaMeHTapu3Ma U Cepro3HaTa OaCHOCT
OT IMOpeIULA OT KPU3H, KOUTO LIE 3aCErHaT HOPMAJIHUTE IIpoLiecH Ha cTpaHaTa. OT cBos cTpaHa,
Ma)kopuTapHaTa OTpassBa (peHcKaTa MoJUTHYECKA TPAAULIUS U pa30UpaHeTo UM 3a e()eKTUBHO
U LIEHTpaJIM3UpaHo yIpaBjeHUE Ha BCsIKa LieHa. ToBa B TOJIIM MPOLIEHT OT CIIy4auTe € B yIIbpO
Ha IO-MaJKUTE NOJIUTUYECKH CyOeKTH, KOETO B 3HAUMTEJIHA CTENEH 3acsira LIMpoKara
MPEJCTaBUTEIHOCT Ha OOIIECTBOTO B OpranuTe Ha OpaHIus.

CriacuTeneH IpUCTaH 3a pealu3upaHe Ha MOJUTUYECKO IPEICTABUTEICTBO HA TE3U I10-
MaJIKM (PpEHCKH MOIUTHYECKU cyOekTu ca uMmeHHo M30opute 3a wienose Ha EIl. Kakrto Ge
[IOCOYEHO OIll€ B HA4YaJOTO Ha M3JI0)KEHHETO, AKTHT 3a M30MpPaHETO Ha NpPEACTABUTENU B
EBpornelickusi mapiaMeHT upe3 BceoO u360pu2°, 3akpensBa KaTo OCHOBEH MPUHIHUI U
M3HMCKBaHE MPOBEXKIAHETO UM IO MIPOIOpLIMOHAIHATA U30MpaTEIHA CUCTEMA.

@peHckara npaBHa M MHCTUTYLIMOHAJIHA TPATULIMS IEMOHCTpUpPA AU(epeHIUpaH MOIX0]
CHpsAIMO U300pHUTE CUCTEMHU B 3aBHCHUMOCT OT M30MpaHus opraH. JlOKaTo 3a HaLlMOHAJIHHUTE
OpraHu € MNpeAroYyuTaHa MaKOpUTapHaTa cucTema, Oeser 3a CTaOMJIHOCT B JOKTpPHUHATa Ha
@pannus, 3a M36opute 3a EIl ce mpuiara npornopuuoHaniHaTta CUCTEMa B CbOTBETCTBUE C
€BpONENCKUTE IPaBHU HOPMHU.

B nepuona ot 2004 r. no 2018 r., npu nposexnaHe Ha M30opu 3a wieHose Ha EII,
JbprKaBaTa € Omia pasjiesieHa Ha OceM M30upaTeslHu paloHa C el Ja C€ OCUTYPH T0-100po
PErHOHAIIHO TPEJCTABUTENCTBO U IMO-CIPaBEMAJIMBO pasnpezeneHue Ha Mecrata B EIL
BbBexaneTo Ha Ta3u u300pHa cucteMa BbB DpaHIus € 0110 MPOAUKTYBAHO OT CTPEMeEXa 3a
pEeruoHaiHa MpPeICTaBUTEIHOCT, KOATO Ja 3acUiM Bpb3KaTa MEXAy €BpOJAENyTaTUTE U
n30upaTenuTe UM, KaTo ce OTYeTe chelu(HUHaTa perrvoHajHa MOJUTHYECKa M COLMaIHa
CUTyalus BbB BCEKH paiioH.

Ot 2019 r. obaue, Biu3aiiku B cuna 3axkoH Ne 2018-509 ot 25 ronm 2018 r. oTHOCHO
u3bopa Ha npencraButenu B EBpomeiickus mapnament (Loi n® 2018-509 du 25 juin 2018

relative a I'élection des représentants au Parlement européen)?’ ®dpaHius ce 3aBpbIIa KbM

% Code électoral (Opanuus), wir. L126.

% Axm 3a usbupanemo na npedcmasumenu 6 Eéponetickus napnamenm upes eceobuju uz60pu [onnaiin], [moceren
Ha 11 maii 2025 r.], noctsnen Ha: https://www.europarl.europa.eu/cmsdata/199951/A1 BG.pdf.

2" 3axon Ne 2018-509 om 25 1onu 2018 2. omuocho uzbopa na npeocmasumenu 6 Eeponeiickus napramenm. LOi
n°® 2018-509 du 25 juin 2018 relative a 1'élection des représentants au Parlement européen. Version consolidée.
Légifrance. = ®panuust  [onunaiiH], [moceren  wa 11  wmaii 2025 1], gmocremeH  Ha:
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000037102048.
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oOIIoOHaMOHATHA W30MpaTesaHa JIMCTa, KaTo OTMEHS MpenxofHaTa CHUCTeMa OT OCeM
pETHOHAIHU U30UpaTeIHu paiioHa, BbBeneHa mpe3 2003 T.

PenyOimka ®paHius W3M0J3Ba 3aTBOPEHU JIMCTH, KOETO HE JiaBa BH3MOXXHOCT Ha
u30upaTens 1a NpoOMeHs pejia Ha KaHAUJATHTE, KaTO TOH OCTaBa B ITOCIIEIOBATEITHOCTTA, KOSITO
nojauThyeckara gopmanus € omnpenenwia. ToBa yiecHsBa W300pHHA MpPOIEC M HEroBara
IpeCcKa3yeMoCT, HO CBEXKIa JTMYHUS U300p U IEPCOHATHHS BOT 0 HYyJIA.

Pasmpenenenuero Ha MaHIaTHTE Ce WM3BBpIIBA 1O Merona Ha [‘OHp, U3BECTEH Karo
,,METO/Ia Ha JENUTENSA", KOSTO OJIarOonpHUATCTBA MO-TOJIEMHUTE MApTHH M KOAJIHUIMH, HO JiaBa
3HAYUTEIHO MO-TOJISM LIAHC 32 MO-MAJIKUTE CYOEKTH, KOUTO B MaXOPUTApPHATA CUCTEMa HsIMAT
BBH3MOKHOCT J1a pealn3upar MaH/1aTH.

BHumaTenHuAT aHaNM3 Ha CICMU(PUKUTE HA JIBETE W300pPHH CHCTEMH, CHOTBETHO 3a
brirapusi — oTkpuTaTa MponopIMoHaliHA JICTa, a 3a DpaHIys — 3aKpUTaTa, MPEICTaBIISIBA
CBIIECTBEH BBIIPOC B M300PHOTO MPaBO, KOWTO 3acAra HE CaMO MEXaHW3Ma Ha TJlacyBaHe, HO U
CTCIICHTA HA BJIMAHHUC HA I/I36I/IpaT€JII/ITe BBpPXY KpaﬁHHﬂ CbCTaB Ha MPEACTABUTCIIHUA OpTaH.
3akpuTara NPONOPIMOHATHA JIMCTa KOHIEHTpUpa BIIACTTAa B pbBIETe HA MApTUHHUTE
PBKOBOJICTBA, KOWTO B3MMaT PEHICHHETO KOW HMMa Hal-TOJIIMa BB3MOXXHOCT Jia CTaHe
npezncraButen Ha crpanara B EIL. IIpu oTkpuTaTta OTHOBO Ce TJlacyBa 3a ONpPE/ICICH MapTHEH
CyOeKT, HO TPU KOHCOJHUAMPaHa MOJKPEeNa, J0CTaThuHa J1a IPEeMUHE MpOIeHTHATa Oapuepa,
NPEANOYUTAHUAT OT U30UpaTEls KaHAUIAT MOXKE J1a U3MECTH Pella, YCTAHOBEH OT MapTUsTa
win koanunusTa. [Ipu emHata ce gaBa mo-TojisMa TEXKECT Ha MpsSKara JAEMOKparus u
CYBCPCHUTCTHT Ha I/136I/IpaTeJ'I$I Ja U3BHPIIN BBTPCHIHO PA3NpPCACICHUC HAa MaHOATUTE, IIPU
Jpyrata € 3aCUjieH MapTUWHUAT KOHTPOJI U LEHTpAIU3alusITa, HO ce M30SrBa CTUXUUHOTO
MoTaIaHe Ha CTyYailH! JIMIa B IPEICTaBUTEIHUS OpraH, KOUTO HSIMAT HyKHATa KBATH(PUKAIUS
U YMEHMs, 32 J1a 3aeMar MocTa.

Paznukata MeXIy OTKPUTHTE M 3aKpUTHTE MPONOPLUOHAIHMU JIUCTH HE € CcaMo
npoucaypHa, a uMma )1"[7.]'[601( KOHCTUTYUMOHCH W ACMOKPATHUYCH CMUCHII. OTKpI/ITI/ITe JIUCTHU
CIOCOOCTBAT 3a MO-TOJIIMA OTYETHOCT Ha MPEJICTABUTEINTE, HO H3UCKBAT IO-TOJISIMA 3PSUIOCT
Ha eJeKTopara M MPO3payHOCT B IMpoleca. 3aKpUTUTE JIUCTU OT CBOS CTpaHa IMpPeJoCTaBsT
CTaOMIJIHOCT M MapTHEH KOHTPOJI, HO HaMaJIsBaT MepCOHATHATA BPb3Ka MEXy IPEICTaBUTEN U
n3buparen. B To3m cMmuchn u300pbhT MEXKIy JBaTa MoOJena € BBIPOC Ha ChOOpassiBaHe C

MOJIMTUYCCKUTC TpaAULIMH Ha CTPaHATa U Ha OanaHc MCXKOY e(l)eKTI/IBHOCT U OpCACTaBUTCIIHOCT.

4. Bnuanue BBPXY I/I36I/IpaTeHHaTa AKTUBHOCT U IMPEACTABUTCIHOCT
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B Boarapus usbuparennara aktuBHoCT nipu M360pu 3a uneHose Ha Ell e Tpaaunimonto
HUCKAa B CPaBHCHHE C HAIlMOHATHHWTE H300pH, ocobeHo 3a Hapomuno cwbpanme. Cropen
odurnmanauTe nanHu Ha I{UK, npes nmocnennure n3bopu npes 2024 1. e 33,78%28. OcuosruTE
MPUYMHU Ca HUCHK MHTEpPEC Ha TjacorojaBareiauTe KbM MHCTUTyIusTa Ha EIl, kxakto u
HaJUYMETO Ha EBPOCKENTHULM3BbM B YaCT OT IJacyBalluTe B crTpaHata. Hamumumero Ha
yCIIO’)KHEHA OI0JIETHHA, ChABPIKAIA U TpeepeHITNATHO IITacyBaHe, ChIIIO MOXKE JIa CE CUeTe 3a
JNOMBIHUTETHO  yTe)KHEHHWE Ha riacomonaBarenure. (OTBOpeHaTa JHCTa  3acuiBa
WHIMBUAyaIU3alMsATa O TaKaBa CTENEH, 4Ye JIUIcaTa Ha MOJUTHYECKa KyJITypa BOIU [0
MOJIMNTUYECKO M3KPUBSBAHE Ha BOJSITA Ha TJlacomojaBaTenure. ToBa € ,,ePeKTHT Ha
W3HEHAIaTa", Py KOWTO KAaHIUJATH C HUCKH TIO3UIINH BIU3aT 0€3 J1a BOJSAT aKTHBHA KaMITaHUsI
U HE ca pas3lo3HaBaeMH E€AWHCTBEHO ¢ ,,15/15“ — sgBnenue, xkoero IIMK mHOrokpatHo €
aHATM3Mpana B JOKIaIuTe CH2>,

Bobnpexku TOBa, OTBOpeHaTa JMCTa JaBa YCEIIAHETO Ha TJIACOMOJIABaTelNsd 3a JIMYHO
y4acTHe U IMO-CKOPO CIIEBA JIa C€ OTYETE KATO IMOJIOKUTEIICH €EeKT.

BbB ®paHius, akTUBHOCTTA ChIIO Bapupa, HO OOMKHOBEHO € MO-BHUCOKA MOpaad Mo-
CHWJIHATa MapTHiiHa MoOuWIM3anusi, OCOOEHO Ha CyOeKTHTe, KOHTO B KOHTEKCTa Ha
Ma)XOpUTAapHaTa CHUCTEMa HSMAT TroJisiMa BB3MOXKHOCT 3a peaM3upaHe Ha TMOJUTUYECKO
npeactaBuTencTBo U UMeHHO EIl e TsaxHoTO nosne 3a uzsia. B nmocineanute uzdopu npe3 2024
r. aktuBHOCTTa ¢ 51,49%°. 3aTBOpeHara mucTa HMBK M ICHTPAIM3HPAHATAa CHCTEMA IO
MoJIpeXKIaHe Ha KaHAUJATHTE JaBa MPEABUANMOCT M CUTYPHOCT Ha H30HpaTeInTe.

OTHOCHO TPEICTAaBUTEITHOCTTA, OBJIrapcKaTa CUCTEMa MO3BOJISIBA MO-(PUHO OTpa3siBaHE
Ha BBTPEIIHUTE MPEANOYUTAHHUS Ha M30UpaTeNnuTe, HO YeCTO BOJU JI0 IUCIPOTIOPIUU TIPH
MpeHapexiaHe Ha JUCTHUTE, TOKATO (PEHCKHIT MOJEN OCUTYpsiBa CTAOMIIHO U MPEABHINMO

paspeaCsICHUC, HO HAa ICHATA HAa OTpAHNYCHA HHAWBHIyaJIHA U35Ba.

IV. 3axmouyenue
Bonpekun npuiiaraneTo Ha 00111a MpONOpIMOHATHA CUCTEMA, HAITMOHAITHUTE OCOOCHOCTH
B Opranu3zanusara Ha n30opHus npouec Ha bonrapus u @pannus 6enexar 3SHAYUTETHN PA3TUKU.

Enunnaudar npaB€H MHHHUMYM, HAJIOXKCH OT IIPaBOTO Ha EC, MMO3BOJIABa CPABHUTCIIHO

8 O¢uuuannu jganau  Ha I[AK, [ommaiin], [moceren ma 12 wMail 2025 T1.], JOCTBIHM Ha:

https://results.cik.bg/europe2024/aktivnost/index.html.

2 loxnaz 3a u360puTe 3a uneHoBe Ha EBporeiickus mapaaMeHT U 3a U300pUTe 3a OOIIMHCKH CHBETHUILH
KkMeToBe, mpousseneHu npe3 2019 r., npuet ¢ Pernenune Ha 27.02.2020 r. [onnaiin], [moceren Ha 12 mait 2025 r.],
noctbieH Ha: https://www.cik.ba/bg/reports.

%0 O¢uumannm namnay Ha EBpomneiickus mapiaMeHT, [oHnaiH], [moceTeH Ha 12 maii 2025 r.], ZOCTHIHM Ha:
https://results.elections.europa.eu/bg/.
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PaBHOCTOMHO ywacTMe B HHCTUTyUMHUTEe Ha Cbhl03a Ha BCHYKH JbPKABU UJIEHKH, HO
HAllMOHATHUTE Pa3JIMyuus MPOABIHKABAT J1a UTPAsT BaXKHA POJIS B JEMOKPATUYHUS MPOLIEC.

Konkpernara peanusanmst Ha M30opute 3a wienoBe Ha EIl oTpaszsBa nbinOokuTte
pa3inuus B IVIeUIIaTa Ha ABETE CTPAHU 3a MPABHUS CTATyT Ha U30OpHATa aAMUHKUCTpalus. B
PenyGnuka bbiarapust T € HHCTUTYLIMOHAIM3UPAaHa U HE3aBUCUMA OT U3ITbJIHUTEIHATA BIIACT,
HO 32 CMETKa Ha TOBA € MPE/UI0KECHA OT MOJIUTUISCKUTE (POopMAaIiK U B TIO-TOJIsIMATa CH YacT €
HenpodecuoHanHa, ¢ M3KJIIYEHHE Ha Hal-BUCIIMS opraH B Hepapxusta. OT cBOsl CTpaHa,
PenyOnuka ®@panius 3anara nopeye Ha Mpo(ecruoHaIHOTO HA4ajao0, HO U3IIbJIHUTEIIHATA BJIACT
€ ChC 3aCHUJIEHU NTPABOMOUIMS 110 HA3HAYABAHETO M.

Paznmuumne ce oTkpuBa W B MONHMTHYECKATa KyJITypa W M30UPATETHOTO MOBEICHUE HA
rpaXXIaHUTE Ha JBETE CTpaHU. bbarapckust mojnen ¢ npedepeHlHud IMPelocTaBs IMOBeue
BB3MOKHOCTH 32 [EpCOHaJIM3uWpaHe Ha u300pa, HO Ch3JaBa U JONBIHUTEIHH
NpEIN3BUKATENICTBA W YCIOXHsBAa mporeca. PpeHckaTa cHCTeMa € TO0-CTadWiHA W
MpeAcKazyeMa 4upe3 3aTBOPEHUTE MApTUMHH JHCTH, HO € TI0-MaJKO OTBOpPEHa KbM
WHIWBHUIYaJICH BOT.

Pasnuuusara B moaxoauTe cliejBa Ja C€ PA3TISKIAT KAaTo W3pa3 Ha MPUHIMIA Ha
CcyOCHIMApHOCT, ChUETaH C OOIIM €BpOMecKH u300pHU craHaapTu. Hamuuwmero um obaue
OKa3Ba 3HAYMTEITHO BIIHMSHHUE BbPXY €()EKTUBHOCTTA, TPO3PAYHOCTTA U JOBEPUETO B H30OPHHUS
mpouec mo u300p Ha ChCTaBa HAa €JUHCTBEHATa HaJHAIlMOHAIHATa MHCTUTYIHS Ha Cbro3a,

KOsATO CC I/I36I/Ipa IIPSAKO OT I'paKAAHUTE MMOCPCACTBOM I/I360pI/I.
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MAKEJTOHUMA B KUHOTO HA BbJI'APUSA, CbPBUSA U IOT'OCJIABUA
IIPE3 I'bPBATA IIOJIOBUHA HA XX BEK

Muxaena Bacunesa,
Jloxmopanm, FO3Y ,, Heogpum Puncxu*, IIU®, xameopa ,, Ucmopus *

Pezrome: Haytmomo C'b06l/l/[€H1/l€ ouepmaea MACNomo Ha Maxeoonus 6 KUHOXOpU30Hma Ha ose
CbCeOHU OANKAHCKU cmparu 6 nvpeama noloBUHA HA XX eek, kocamo qbwlem 6Ce no-ynopumo
3anoyea 0a ce 6nuUced 8 KOMYHUKAYUOHHUA npouyec, a 30e0HO0 ¢ Mo8d — 0a ce NoGIuUA8a om
ucmopuseckomo epeme, Koemo ompassiaea U Koemo 20 npomMeHA, C'b06pa3H0 nojaumuxkamad.

MACEDONIA IN BULGARIAN, SERBIAN AND YUGOSLAYV CINEMA
DURING THE FIRST HALF OF THE TWENTIETH CENTURY

Mihaela Vasileva
PhD Candidate, South-West University “Neofit Rilski”, Faculty of Law and History, Department of
History

Abstract: The scientific paper outlines the place of Macedonia in the cinema horizon of two
neighboring Balkan countries in the first half of the twentieth century, when cinema began to more
and more persistently fit into the communication process, and at the same time — to be influenced by
the historical time, which reflects and changes it, in accordance with politics.

bankanure ca enuH ocoOeH reorpa)CKM pETrHOH, OTJIMYaBall C€ C HalWOHAJHa,
KOH(eCHOHAJHA U MOJUTUYECKA ITBCTPOTA OT MACHTUYHOCTH, MOJEIUPAIIN YECTO HEMPEOIOTUMHU
MPOTHBOPEYMS M HEBB3MOXXHOCT Jla C€ IMPEBb3MOTHAT KAKTO YHACJICICHHTE ETHOKYJITYPHHU
KOMITJIEKCH, Taka W OcoOeHara YyBCTBUTEIHOCT W HETOJEPAHTHOCT KbM pA3IUYHOCTTAa Ha
KOJICKTUBHUTE BB3NpHATHS. JlHec, BHB BpeMe Ha JCOUHUTUBHO (OPMHUPAHU IBPIKABHU
UACHTUYHOCTH, € TIOBEYE OT BAXXHO J]a C€ THPCAT TUHAMHYHHTE MECTa OT OOMIOTO MCTOPHUYECKO
MHUHAJI0, KOUTO Ca YCIIOBHE 3a IoJlaraHe Ha ycuiue Ja ce pazdepeM. YacT oT TIX € BIVISXKJAHETO B
KyATYypHUTE (DEHOMEHH, KOUTO O4YepTaBaT TPACKTOPHS Ha pa3BUTHE Ha bankaHuTe, OMU3Ka 70 Tas3u
Ha ocTaHanara EBpoma, ¥ KOUTO pa3KpHBaT BasKeH MOJACTHI KbM apXUBUPAHOTO MUHAJIO B PA3INIHU
7ieTia, apTUKYJIMPai HEMO3HATH JOKYMEHTH W CTPaHU OT MCTOPHYECKHS OIUT Ha IOIyOCTPOBA.
TakbB (heHOMEH € KHHOTO.

[Toutn MHUTHOBEHO cJel HW300peTsIBaHETO Ha KuHemarorpada, TOM CThIIBa B Haid-
OTJAJICYEHUTE EBPOIEHCKHU MPOCTPAaHCTBA M 3aloyBa Ja Ch3JaBa €IWH pPa3IhyeH (IMHAMHUYEH)
pas3ka3, KOWTO caMmo 3a HSKOJIKO TOAMHHU 3aroyBa Ja M3rpak]a M 3alluTaBa yCTOWYMBH BU3yaTHH
MIPEJICTAaBH 32 POJHOTO U UyKJ0T0. B emoxara Ha paxkaanero Ha punma MakenoHus (ToraBa 4acT OT
OcmaHckara umIiepus) € reorpa)cko MOHATHE C JIbJIra UCTOPUS: 3apaju MPOCTPAHCTBOTO, KOETO
MOKpYBa C MHOTOOOpa3WeTo OT HApOAW W €THOCH, TO TMOCTENEHHO IIe 3aisira B OCHOBara Ha
HAIIMOHAJTHUTE KONMHEHWS W TEOMOJUTHYECKH CTPEMEXH Ha HOBOBB3HUKBANIUTE OaTKaHCKU

ABPIKaBU W MIC TCKHU B CKCIIAH3MOHUCTHYHUTC INIAHOBC HA TOJICMUTEC UMIICPUHN B OuTKara UM 3a
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oHacsensBaHe Ha OcmaHckata ummnepus. B To3u reorpadcku M MCTOPUYECKH KOHTEKCT HOBOTO
M3KYCTBO — KHMHOTO, MHOTO CKOPO CJI€[l Bb3HHKBAaHETO CH M OBP30TO HACWHO M TEXHHYECKO
U3rpakJaHe, 1€ ce MPEeBphLIAa B CPEACTBO 32 UACOIOTMUECKO BIMSHHUE C BA)KEH OTHOCUTEINIEH J51 B
U3rPaXk/IaHETO Ha KOJIEKTUBHATa aMeT (B cMuchia Ha M. XanOBakc).

IIbpBaTa nos0OBMHA Ha MUHAJIUSA BEK € BPEMETO, B KOETO CEMOTO U3KYCTBO C€ JIETUTUMUPA,
a 3aeHO C TOBa C€ IOJYMHSIBA HA JMHAMUYHHUTE MOJIUTHUYECKH IPEBPATHOCTH, MpeAyCeUlaliku
MenuaTuyHata cu posii. B To3m mepuon mcrtopuko-reorpadcekara oOmact MakemoHUS W3KHUBSIBA
M3KIIIOUYUTENIHO JpaMaTUYHU IIPOMEHHU, CBbP3aHU ¢ 0CBOOOIUTENHN O00pOU, C ouepTaBaHe HAa HOBU
IpaHMIIM, CbC CMSHA Ha IMOJUTUYECKH PEXUMHM — T€ HEMHHYEMO C€ OTpa3siBal HE CaMO BbPXY
ChIOMHUTE HA XOpa U AbP’KaBH, HO U BbPXY KyATYpHUTE (PEHOMEHH, €IUH OT KOUTO € (QUIMBT.

HcTopusita Ha KUHONPOAYKIMUTE U KU3HEHATa TPAEKTOpUs HA TEXHUTE aBTOPU HACOUBAT
¢dokyca KbM Hail-Ba)XHHUTE aCHEKTH OT OOIIECTBEHO-TIOIUTUYECKUS U KYITYpPEeH >KUBOT B
MakeoHusl pe3 mbpBara MojoBMHAa Ha XX BEK M IOKa3Bar, ye (UIMBT € BU3YyaJleH JTOKYMEHT,
€KBUBAJICHTEH Ha CJIOBECHUS pa3Ka3, 3aJ YUMTO CBb3JATeld CE€ OTKpUBAT COLMAJIHM Harjacy,
M3IIBKBAT BAYKHU HAIMOPOpMUpaniy GeHOMEHH, TOBOPSAT MPOILECH Ha MOJACPHHU3AIINSA.

ITosiBata Ha oTorpadusTa B cpenara Ha XIX B. mpeanocrass Ha4YajI0TO Ha epara Ha oOpasa,
HamMepwia CBOSITa YHUBEpCalHa H3siBa B OIIE MO-ChbBBPIIEHOTO TEXHUYECKO H300peTeHue —
kuHEeMaTorpada.

BuxnaneTto Ha cBeTa W3BBbH TEKCTa € Obp3UAT HAYMH Ja C€ MOPOAST YyBCTBA U €MOLMH, a
3a€HO C TOBA, Ype3 pa3IMYHUTE UM KOMOMHAIIMY, J]a Ce Pa3l03HAeM U MPUIIO3HAEM B OOIIHOCTTA,
BB3IpUETa upe3 MpeacTaBUTe 3a 00moTo. TOUHO TOBa MCHXOJIOTMYECKO Bb3JeicTBHE Ha oOpasa
0OsICHSIBA €7JHa OT IPUYMHUTE 3a POMEHEHUTE BB3NPUATHS Ha OaJKaHCKUS 4YOBEK OT kpasg Ha XIX
1 HayanoTo Ha XX B., APB3HAI /1a C€ Pa3/ieNH ChC CTEPEOTUIINTE HA CTpaxa OT MOMEHTHATa CHUMKA.
IIpeBb3MOrBaHETO Ha CYEBEpHUETO OTCTHIIBA MSCTO Ha JIIOOOMUTCTBOTO, a BIIOCIEACTBHE — Ha
OCh3HaBaHeTo, ue (QoTorpadusara QUKCHpa MNPEKHUBSIBAHETO MHUIHOBEHO, a CIOBECHOTO
[TOBECTBOBAHME C€ HYXKJae OT BpeMe, KOETO MOXKeE J1a IPOMEHH 0OEKTUBHOCTTA HA U3KUBSIHOTO.

Ot TOBa paszbupaHeTO 3a cuUjaTa Ha BHU3yallHUS O00pa3 ca BOJEHU OBJITAPCKUTE
pesomonnonepu ot BMOPO nu BMOK, kouto B IbpBOTO AeceTuneTre Ha XX B. yCHsBaT HE CaMo
Ja ch3AagaT OTPOMHO KOJMYECTBO BM3yallHU JIOKYMEHTH, 3ameyarBaiid OypHHUTE CHOUTHS HU
HECUTYPHOCT Ha BPEMETO, HO U Jla TW Oma3siT — 3a ce0e cu, 3a OIM3KUTE CH, 32 OOLIHOCTTa U 3a
uctopusTa. [IpoyuBanero Ha (oTorpadckoTo HacIEACTBO HA PEBONIOIMOHHUTE ASHIIM OT HA4aJI0TO
Ha XX B. B ObJirapckure apxvuBM M My3€d, CUCTEMAaTHMYHMST INperiiel U HayyHaTa My oOpaloTka,
roMarar Jia ce ompeend MsIcToto Ha ¢ororpaduara B UCTOpUUECKaTa MaMeT M Jla ce Tpacupa
PEBOJIIOLIMOHHOTO M 3HAYEHHE 3a OuepTaBaHe I'pPaHUIUTE Ha UJEeHTHYHOCTTa. [IpoHunarenHocrra

Ha JIBUTATCIIUTC Ha OCBO60)]I/ITGJ'IHOTO JBMKCHHE OT HA4YaJIOTO Ha XX BEK 3a Ba)XXHOCTTa Ha
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MOMEHTHAaTa CHHMKa ITPOBOKMpPA €JHO OPraHU3UPAHO MOBEACHUE MPU Ch3JaBAHETO HA BU3YAHUS
paskaz 3a Wnmnpencko-IIpeobpaxkeHcko-KpbcToBaeHCKOTO BhecTanue oT 1903 1. u 3a HeroBute
JBUraTe]d — T. HAp. WIMHAEHIH'. B WIMHIEHCKHS CBETIONHC TO3M Pa3ka3 € MpeJBAPUTENHO
OOMUCIIEH — CUCTEMHOCTTA MOXKE J1a C€ BUIU KaKTO B €IMHUYHHUTE MOPTPETH, TaKa U B CIydyalHUTE
WM PEXKUCUPAHM YETHUYECKM M PENOPTAaXHU TPYNOBU CHUMKH. Tol € BHHMMAreiIHO
pasnpocTpaHsaBaH — CHUMKaTa NIPUTEKaBa cujara a Iporaranupa peBolOLMOHHOTO JIE10 UM /1a
CIlacH MpecTHKa Ha OpraHu3anusaTa, Ho, [10Na/iHaja B ,,HEIIPaBWIHU PBIE, € ChLIO TOJIKOBA CHIIHO
YHUIIOXUTETHA. TOH € miIaHupaH M PEBHOCTHO Ta3eH, 3a Ja ocraHe 3a Opaemero. Ha
CHOCOOHOCTTA HA PEBOJIOLMOHHUTE JIEHIN Ja MPOTIIEkKAaT OTBB]] HACTOSIIETO, HA YMEHHETO UM Ja
IIpeIYyBCTBAT Ba)XHOCTTAa HA BH3YaJHMs EKBUBAJIEHT Ha pa3Ka3a, Ha IPO3PEHUATa UM 3a
BB3MUTATEIIHATA CHJIa HA MOMEHTHATa CHUMKA J1a MOOMIN3Upa OOIIHOCTTA U JIa YepTae KOHTYPHTE
M, IBJDKUM Lenusi 00eM OT chbXxpaHeHu dororpaduu Ha UnuHACHUU. W HsIMa HUIO ciay4yailHO BB
¢dakTa, ye B OrpOMHATa CH 4acT TOBA BU3YyaJIHO OOTraTCTBO — M BbB BPEMETO HA CH3AABAHETO MY, U
nHec, ce cbxpaHsaBa B boarapus. ToBa oOcrosiTencTBo, camo no cede cu, TOBOPH 3a HallMOHATHUTE
BB3NPUSITHS HAa TEPOUTE, CH3AAIA U ONA3WIN WIIMHCHCKHS CBETIOMHUC. AOCTpaxupaiku ce OT TOBa
1 OT OYEBUJHATA MPUEMCTBEHOCT MEXAY MOKOJIEHHUATA aBTOPU Ha CBETJIONMCUTE, TE3U MAPKEPU HA
HAI[MOHAITHOTO MOXKEM Jla OTKpUEM U B UACHTU(]UKaIMITa HA 00pa3uTe — cUcTeMara oT yHU(POpMH
U CHMBOJIH, PETUCTpUpaHH BbB (ororpadumre ot Havyamoro Ha XX B., ca HAW-ITBPBUYHHIIT,
WHIEKCHAleH 3HaK 3a IIPHEMCTBEHOCT’ M OBJIrapcka HAIHMOHAHA CAaMOOINPENENeHOCT Ha
WJIMHACHIY OT HA4aJlOTO HA MUHAJIUS BEK.

Crpiute Oene3n Ha caMOBB3IIPHEMaHE HA TEPOUTE 3areyarBaT ¥ MbPBUTE KHHOPETOPTAXKH,
cBBbp3aHu C reorpadckara obmact MakenoHuss — W3TYOCHUTE KHHOMKMCH Ha aHTIHHCKUS
kopecrionieHT Yapmn3 Paiinbp HoOwn, nmpuctursan B boearapuss B repouunara 1903 r., 3a ga
3arevyara Ha ¢uimoBa yeHTta nuaneHncko-IIpeoOpaskeHCKOTO BhCTaHHE M HETOBUTE MOCIEAMIIN.
bnarogapenue Ha Hero, B cbmara 1903 r., beiarapusi npaBu cBosiTa CBETOBHAa KMHONpPEMHEpPA B
JIOHJIOHCKaTa 3aJia ,,AnxamoOpa®, a >KypHaJIMCTUTE OT Hall-U3BECTHUTE JIOHJOHCKU ME€YaTHU U3AaHUS
ce HajAmpeBapBaT Ja OTpa3siBaT CbOUTHETO. AKO MNpexuBeeM upe3 ¢ororpaguu U CHOMEHHU
JMHAMHUKaTa Ha PEBOJIOLIMOHHHUTE OOpOM, odepTala OrpOMHOTO 3HadyeHue Ha ,JnuHgeH 3a
HapoJ/IHaTa aMeT, MOXKeM Jla CH JIaJIeM CMeTKa 3a yIO0CTOBepuTeNHaTa cuia Ha punmute ot 1903 1,

MOCBETeHH Ha Ta3u 6opOa. dunmuTe Ha HoObN mpoabkaBaT CIOKETHUTE JIMHUM HA WIMHICHCKUTE

TepmunbT ,,uuHaeHIM® Bau3a B ynotpeba cnen Ununaencko-Tlpeobpaxencko-KpbeTroBaenckoTo Bheranue ot 1903
., TOAOOHO Ha ,ampwinu” cliel ANPHICKOTO BBCTaHHE OT 1876 r. AHAJNIOTUYHO, CAMOTO BBCTaHHE, KOETO B
Makenonuss n30yxBa Ha IBbPKOBHHMSA mpasHuk ,Mmuagen” (20 romm) mpe3 1903 1. craBa momyispHO TOA
HanMmeHoBanueto ,Mimmuagen 1903 r.“ wmm camo ,MnuHaeH — moa TOBa HAaMMEHOBAaHHE BHCTAHHMETO Ie ObJe
M3IIONI3BaHO U B M3CIICIBAHETO C [IEJ — JIa C€ M30ErHaT IOBTOPCHUATA U Aa CE OJIEKOTH TEKCTHT.

2 Bx: Ierpos, T. Henecarnama apmus na BMOPO ¢ Maxeoonus u Oopuncko (1899-1908). Codpus: MO ,,Cs. I'eopru
ITo6enonocer, 1993, 110.
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ceemionucu. Benukure — 00mio 17 Ha Opoii penopTaxka, ca MOoCBETeHH Ha bharapus. AHIIHICKOTO
CTeUUATN3UPAHO H3MaHUs ,,MIO3MKXON™ HEIBYCMHCICHO moco4Ba, 4e HoOba e um3mpareH Ha
bankanure, 3a ga wiocTpupa CTpaJaHUATa Ha YTHETEHUTE ObJIrapu, U ro mpaBu — B 00mo 9 6pos
(GWIMOBM NPOSYKLNH, 3aCHETU B FOr03aNaHUTE NpeAean Ha ObJIrapcKoTO KHSKECTBO, Ca OTPAa3eHU
BBCTAHHETO (Upe3 YETHHUECKM PEIOPTaXKh) M IOCIEHUINTe My (Upe3 obpasuTe Ha OexKaHIHUTE).
Axktropute B HoObNIOBaTa €KpaHHa JIETONUC ca OBITapCKUTE YETHHUIIM, & OCHOBHUTE CLIEHAPUCTH —
BbpXoBUCTKHTE BoMBonU MBanuo Kapacynusra u renepan MBan Llonues. ChabpiKaTENHUAT aHATIU3
Ha (uaMoBUTE TBOPOM M aKLUEHTHUPAHETO BBPXY JEHHOCTTa Ha IVIABHUTE CYOEKTH, 3aTBBbpIXK/1aBaT
OBJIrApCKUsl XapakTep Ha BBCTAHUETO M IOKa3BaT 3a0eeKuTesHaTa MPOHMULATETHOCT Ha €IuH
re’epa ot Obarapckara apmus (reH. L{onueB) 1a momymHu eHa HOBAa MeAus (KHHOTO) — CHMBOJI Ha
MOJZICPHOTO BpeME, Ha MEeIUTEe Ha OCBOOOTUTETHOTO [BWXEHHE. Jlpyrara 4acT OT JIGHTHTE
(mocBereHn Ha OekaHUMTE), 3acHeTH B Puickus Manactup u B CaMOKOB, OT CBOsl CTpaHa,
OpoxbJKaBa Ta3M JIMHUSA, MapKUpalKu sCHO MpejacTaBuTe Ha (0e3)IpUCTpacTHUS 3pUTEN 3a
OOIIHOCTHOTO YyBCTBO Ha HACEJICHUETO, IOTHPCHIIO yOexuie B bbarapus, KoATo B Te3U TOAMHA HE
€ HUTO TOJIsIMa, HUTO HE3aBHCHMa, HO € CBOOOJHA HAIMOHAIHA IbpIKaBa, 3a Ja Ob/ie MPUCTaHBT 32
MaKEJOHCKHUTE KJIETHHUIIM, KAKBBTO € POJMHATa-MalKa.

Brropeku ue He MOXKEM Ja IPUUYUCIINM JIEHTUTE Ha aHminyanuHa Yapas Paitnep HoObs1 kbM
OBJITAPCKOTO KHHONPOHM3BOACTBO ((PHWIMBT € MPOMYyIHPAH OT YYXKACHIM), 3apaad OBITapCKus
MIPOM3X0J Ha PEKUChOPUTE U AKTHOPUTE B HMHCLEHUPAHUTE My M pEajHH PEeHnopTaku, 3apaau
MSCTOTO Ha 3acCHEMaHEe WU CIOKETUTe Ha QUIMHUTE, 3apagd MEAMaTUYHOTO WM 3HA4YeHHE,
IponaraHnpano 0cBOOOIUTEHATa MUCUS HAa WJIMHACHIM HA CBETOBHA CLIEHA, CME JJIBKHU J1a IO
peadbunuTupaMe Karo ,,0CHOBOIIOJIO)KHUK Ha KMHEMaTorpadckus pa3kas® B HICTOpUATA HA KMHOTO B
bearapus, a 3aenHO ¢ TOBa — M Karo €AMH OT IbPBUTE JETOMMCIM HA WIMHJEHCKUTE CHOUTHS B
OBJIrapckaTa UCTOpHS.

He mo-manko MHTepeceH 3a M3cielBaHe € ApPYIrusaT (GuiMm, ch3fajeH B cbuiara 1903 . —
,Kianerara B Makenonus“. Toil e 3acHeT B ctyausTa Ha ,.bpars [laré¢* BeB Bencan (6nmu3o 1o
[Tapwx). Enun ot aBroputre My e Jlrocuen HoHre, nmoMOUIHUK-pPEXKUCHOp Ha penuua Gpuimu 3a
,Iaré*, u3nonspaiy nuteparyphu croxetu®. Koraro npes ecenra na 1902 r. u naganoro Ha 1903 .
apepute Ha bankanurte 3adectsBar, MIMHAEHCKOTO BbCTaHME ce MpEBpHIIa B J00bp MOBOA 3a
chb3/laBaHe Ha GuiM. B cbuIoTO Bpeme ce mosBsiBa W JIUTEPATypHUSAT €KBUBAJIEHT — MOCIEIHUAT

poMaH Ha MHorooOemaBamus GpeHCKH poMaHHCT U mbremecTBeHuK [luep a’Ecmans — ,Ilpenun

3 3a Yapns Ho6wn Bx: Kepmxmwios, I1. ,,Kunomuc 3a nuaneH. IHHAEHCKOTO BECTAHHE — HOBOABT 3a 3aCHEMAHETO Ha
epBuTe punmu B bearapus. — Makedoncku npezned, Codus, 1/2010, 61— 85.

* Kocanosuk, [I. ,,Kunemarorpadujara Bo Makenonuja 1o 1918 r. — Kunomeuen meceunux, Cxonje, 17/1979, 120;
MacnoBapuk, BecHa. ,,CTpaHckute cCHUMaTenn Ha TJIOTO Ha (M 3a) MakenoHHMja — KaKO XPOHHYAPH HA CBOETO BpeMe
(1895-1945). — Pazeojom u npoHukHy8arbemo Ha OAIKAHCKUMe HAYUOHAIHU KuHemamozpaguu 60 nepuodom oo 1895
00 1945 eoouna. Cromje: Kunotexa Ha Makenonwuja, 2003, 264.
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kiagero. Poman 3a nHemHa MakenoHus' (1902)5. PomaHbT Cchabpka BCHYKO OHOBA, KOETO
aHoHcHpa 3a ¢puimMa ,,Kinanerara B Makenonus' nrtanuanckara rnpeca. KOHKpeTHUAT MOBOJ, 3apajiu
KOiTO (ppaHIy3uHBT ce o30BaBa B Ocmanckara ummnepus, ¢ ComyHckara adepa ot suyapu 1901 r.°
ABtopbT, mpucturHan B CollyH W omucan chAeOHUTE MPOIECH, € JOCTAaThbYHO MOIYJSpPEeH BbB
@paHius ¢ NPUKIIOYEHCKUTE CH POMAaHU. 3aToBa MPOU3BEIECHUETO My € OYaKBaHO U H3/aJIeHO
MUTHOBEHO. TaJlaHTIIMBUAT POMAHUCT yMHUpaA MAJKO IPEIU M3/1aBaHETO Ha KHHUrara CU M roAMHA
npean ch3gaBaHeTo Ha ¢uiMa. M Bce mak XymoXKECTBEHOTO MYy IPOM3BEACHUE, MPOHUKHATO OT
CUMIaTUU KbM Obirapure B MakenoHus, octaBa nomyssipHo 1enu 30 roIuHu no-KbCHO.

3a chKaJeHHe eKPaHHUSAT JIETONUC HAa BbCTAHUETO, ChTBOPEH B CaMOTO Hayano Ha XX BeK,
ce e wu3ryomn 3a mokoneHusta. OcrtaBa uH(pOpMalUMATa, CBHUICTEICTBAIlA 33 TOBA, 4Ye
OCBOOOJUTEIIHUTE CTPEMJICHHsT Ha Obarapckusi Hapod B MakeloHHsl yepTasT CBeTIa Iups B
UCTOpHSATA HE caMO Ha ObJarapckara, HO M Ha OalikaHCcKaTa KMHeMarorpadus U 4pe3 ChIbPKAHUETO
CH, OIAa3eHO B KaTaJo3UTe M B IMpecara OT TOBAa BpeMe, IOKa3BaT, Y€ MPOKEKIUUTE Ha JICHTUTE B
eBPONEHUCKUTE TpaJoBe CBhC CHTYPHOCT Ca BB3NPHUEMaHM OT ToOraBallHATa IyOlMKa KaTo
CBIIPOTUBATAa HA OHENPABAAHUTE IPOTUB PENPECUUTE U HACUIMETO (TOYHO TOBAa IMpaBU U
Aizenmaiin ¢ ¢punma ,,bporerocena [lorboMkua (1925) romuHu 1mMo-KbCHO).

3a paznuka OT aHNIUKWCKUTE U (pPEHCKUTEe (PUIMOBHU JIEHTH, ChTBOpeHH mpe3 1903 r,
OTPOMHUST MacHB OT €KpaHHH NMPOAYKLIUHU Ha IMbPBUTE OAJKaHCKH KWHEMATorpaducTu — Opatsra
Biacu ot burtonsa — flHaku 1 Munton MaHaku, CbTBOPEH B ITbPBUTE JIBE AeceTnieTus Ha XX B., €
oraseH 3a Objemniero. B cbbpakKaTeHO OTHOLIEHHE TBOPUYECTBOTO UM MOXKE J1a Ob/ie pa3fesieHo Ha
JIBA OCHOBHHU JislJ1a — KYJITYPOJIOKKH U UCTOpUUeCcKU. ChCPEeOTOUaBAHETO BbPXY €THOKYJITypHaTa
crnenu(uKka U aKkLEHTUPAHETO BbPXY MaTpUapXalHUi OUT € PSAAKO SIBICHHWE 32 KUHOTO B OH3U
nepuoa (3opata Ha XX Bek). 3aToBa mbpBUTE UM (punmu, craptupamu B 1907 1., ca BpoOLIE U
IbpBUTE eTHOTpadCKU (PUIMOBH CHHMKH, KOUTO MPOCHEAsBAT LisAjara crenuduka Ha KUBOT Ha
Xopara OT OIpENEJIEH PETHOH — B ciydas HaceneHueTo or fOrozamagna Makenonus. Te3u kparku
KMHOIOKYMEHTH TIpeBpbLIaT Oparss MaHaku B mHOHEepH Ha OajkaHCKaTa KuHeMmarorpagcka
aHTPONOJIOTUSI — TE€ OdepTaBaT TPAaJULMOHHMS MOJIE] Ha NaTpuapXajiHOTO OUTHE B I'bPBOTO
necerunerne Ha XX Bek. OcHOBHUTE CyOeKTH BBB (miIMUTE UM ca oburHoctuTe. [lomnoxkenn Ha
CUHXPOHEH W JMAaXpOHEH aHaju3, Te3u (UIMH WIIOCTPUPAT OTYETIMBO JIBE OT TAX — BIACH U
ObATapu — B MBbpPBHUTE OpaTsTa MpHUIO3HABAT ce0e CH; BB BTOPUTE — HAl-MHOTOOPOIHUSI €THOC B
burosncko, ocHOBEH HOCHUTEN Ha TpaJWLMOHHATA TyXOBHA M MarepuaiHa Kynrtypa. Unoctpupanure
B JICHTUTE BCEKHUTHEBEH CTOMAHCKU J>KMUBOT (MOKa3aH Ype3 TPAAUIMOHHH JKEHCKA U MBXKKU

BaHI/IMaHI/I}I); HHCTUTYLIUOHATIU3UPAHO BPEMCIPOCTPAHCTBO 3a COLHUATIHO W/unmn npeﬂﬁpat{Ho

5> I’Ecnans, I1. IIpeou kranemo. Poman 3a onewna Maxedonus. Copus: Uz, Ce. Kir. Oxpuacku, 2011,
6 3a Comynckara adepa Bx: ,,Cnomenu Ha Mpan TappaHoB®. — Mamepuanu 3a ucmopusma Ha MAaKeOOHCKOMO
oceobooumento dsudxcenue. Codwust: [Neuarnuma I1. ['mymkos, kH. 5, 1927, 130-135.
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oOmryBaHe (Ta3apurTe U MaHAUPHTE); OOIIECTBEHUTE TIPOMEHHU Ha JICJTHUKA U Mpa3HHKa (0TOesI3aHn
ChC CTpeMexa KbM OOpa3oBaHHE M KOJEKTMBHA CaMOMW35Ba); HOBUTE OOILISCTBEHM HAIIacu M
Iporpec MOKa3BaT, Y€ KWHOIMMOHEPHUTE CH3/IaBaT €IHO BPEMENPOCTPAHCTBO, MAPKUPAIIO BCHUKU
aclleKTd OT KMBOTa B MakenoHuss B HadajgoTo Ha XX BE€K — UIWIMYHO KOJIEKTUBEH,
CaMOYTBbp)KJaBalll C€ W YCTPEMEH KbM MOJEPHOCTTA, HO U HETOJIEPAHTEH, HAIpPErHaT |
AMHaMU4eH. Ta3u JBYMOCOYHOCT Ha M3KHUBEHUS JKUBOT M UIBAIIUAT OT HETO KPUTHUYEH IOIVIEH Ha
nBaMata Opats ce 3a0ers13BaT 0COOCHO OTUYETIMBO B JICTONHCHUTE UM (DUIIMHU.

CtpeMeXbT KbM HALMOHAIHO MpOOYKAaHE U CaMOOIpeleIeHHe Ha apOMbHUTE B
UMIIepUsTa € M0Ka3aH ¢ HAKOJIKO MpoAyKuuu. EnHa oT mbpBUTE € ,,Y UMIIHUILE HAa OTKPUTO® — UM,
JOKyMEHTHpAI €IUH YYHIHUIIEH 4ac B POAHOTO CEJI0 Ha J[Bamara OpaTs, B KOHTO ca 3aKOAMpaHU
COIMAJIHM M TOJMTHUYECKH IOCIAHUS U CKPUTa KPUTHUKA — KBM ,,9yKIU* (TpbhLKaTa peaxius Ha
cyntaHckus ¢pepmad ot 1905 r., mpu3HaBall BIAIKUA ,,MHUJUIET B UMIEPUATA, U OMOPTIOHUCTKATA
NOJUTHKA HAa AOmyn XaMuja — CeloTo, B KOETO € 3aCHETO (hUIMUEeTO, € ONOXKApeHO OT aHAapTU B
chlIara rofnHa); U KbM ,,CBOM* (HACEICHHETO OT €THUYECKH XOMOTCHHOTO CEJO, Jajl0 CTapT Ha
HAIIMOHAJIHOTO BB3paXKJAaHE HA BIACHTE B MMIIEPHUATA, KOSTO CSKAIl HE jKejlae J1a Bb3CTAaHOBH J[BA
OCHOBHM HaLMOONPEAEISIM MapKepa — YYMIMIIETO U IIbpKBaTa). Jpyr 3Ha4MM ¢ MCTOpUYecKara
CH CTOMHOCT (MWIM, CBbp3aH ¢ OypHHMS U NPOTUBOPEUUB BOAOBBPTEXK, B KOHTO C€ BITyCKAaT
HApOJHOCTUTE HA MHOTOJIMKATa WMIEpUs B OHMTKAaTa CH 3a HAIMOHAJIHA IPaBOCYOEKTHOCT, €
,llorpebennero Ha mutpononaut Emwmiman ot ['peBena”. YOMICTBOTO Ha T'pEBEHCKHS TPBIKU
MUTPOIOJIUT UMa BaKHU MOCIEICTBU, HAAXBBPIIAIM PAMKUTE HA IPABOCIABUETO — TO cjara Kpan
Ha IIMPOKO pPa3NpoCTpaHeHaTa WIIO3US 3a CBOOOIAa M paBeHCTBO Ha HapoxuTe B OcMmaHcKara
UMIEpUsT U C€ TPEBphIIa B KATAIM3aTOpP 3a HM30CTPSHE Ha TPBIKOTO HEIOBOJICTBO CPEILY
MITAJIOTYPCKHSI PEKUM B Make10HMs.

W3cnenoBatenute Ha (GUIMOBOTO TBOPYECTBO Ha Opard MaHaku OTgaBaT Hai-royisiMo
3Hau€HHE Ha JIETONHMCHUTE KUHOIPOAYKIUH, TOCBETEHM Ha TOIUIIHMHATa OT MiajgoTypckara
pesomronus npe3 1909 r. u nocenienrero Ha ocMaHckus cyatad Mexmen V Peman B Makenonust (B
Conyn u B buronsa) mnpe3 1911 . Kunoucropuorpadusra omnpeaens Te3n (GUIMH KaTo
OCHOBOIIONIAramy 3a oQopMsHE Ha crneuupUUHUS MaHUep Ha JBamMara BJAacH Ja 3acHeMar
MaHH(ecTaluy, Mnapajad, MaplioBe M Thp)KECTBA. BCHIIHOCT mapajuTe Ha pazIUYHUTE 1O CBOS
E€THUYECKH TPOM3XOA W BB3PACTH TMOJAHWIM TIOKa3BaT, OT €JHa CTpaHa — OOIIeCTBEHO-
MOJUTUYECKUTE TpaHCcPOpMAIK, HACTBIIWIMA cje] Kpas Ha aOCoioTh3Ma W OTIedarhbka Ha
COLIMAJIHUTE U3MEHEHHs Ha MOJCpPHU3MpAIIlaTa C€ UMIIEPHsI BbPXY BCEKUIHEBUETO Ha HACETICHUETO,
a OT JIpyra — OCHOBHHUTE JIBUraTeld Ha TE€3H MPOMEHU — €THHUUYECKUTE MaJIUHCTBA. BbIpeku ue
MITaJIOTYPIIMTE TOTTHIIAT ONKTA HAa T€3W MAIIIMHCTBA U Pa3BsIBAT JIO3YHTH 32 CBOOO/IAa U PaBEHCTBO,

TC HC YCIIIBAT Ja KOHCOJUAUPAT OcmMmaHckara HUMIICPHA IO ITBTA HA TOJICPAHTHOTO HAChpYaBaHC Ha
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paznuuuara. M30upaiiku TpemHus U aHTHULIMBHIM3AIMOHEH NbT Ha XOMOTEHM3aIUATa, 4pes3
UJEO0JIOrUATa U MOJIUTUKATA HAa OCMaHU3Ma, T€ MPEAU3BECTABAT YHUIIO)KABAHETO Ha JbpiKaBara,
KOATO Cce omuTBaT Ja crabwmmsupar. B T1e3m (uiIMOBM pemopraku ce€ OTKpuUBaT |
HAIMOONPEIENAIM MapKepyu OT 3HaueHue 3a Objirapckara HUCTOPUS — 0 MaHH(ECTHpaIIUTe
BOCHHH, YYCHHLIM, YYUTENU, TpakJaHH, ce Jo0aBsi 00pa3bT Ha OBIrapCcKOTO T'MMHACTUYECKO
ApyXkecTBo ,,Jlenrcrepcku I0HAK", KOETO B OCMaHCKa MakeoHus € Bb3IPHUEMaHo Kato ,,TpuyMd Ha
ObJITapmMHaTa’, CHMBOJI Ha MOACPHHU3AIMATAa U 00pa3ell Ha KOHCOJIMIAIMATA HAa €IHAa €THHYECKa
obmHocT. TakoBa KOHCOMMAMPAIIO 3HAYEHHUE 3a Obirapute B MakeloHUS MMa U OOIIECTBEHHST
nyXoBHO-y4rminieH npa3sHuk CB. c¢B. Kupun m Metoauit. butonckure kuHemarorpaducTtd, Mpu
TOBa 32 IIbPBU BT B UCTOPUSATA, 3aIle4aTBaT Hall-Obarapckus npasHuk — 11 maii. Jluncara B uenus
uM punmorpadcku GoHA HaA JPYro MOJOOHO THPIKECTBO, MOKA3BAIIO CHOHTAHHHUS Tpuymd Ha
HAI[MOHANTHUS JyX Ha caMO eAHa OOIIHOCT, pa3KpuBa HE CaMO CHJIaTa Ha KyITypHHUTE
MpEeUMyIIecTBa Ha OBITapCKUsi €JIEMEHT B HMIEpUATa, HO U e(deKkra My BBPXY OCTaHAIUTE
€THUYECKHU OOITHOCTH — ChC CUTYPHOCT BIBXHOBHJI IBaMara Oparts, 3a Jia To yBeKoBeuyar Ha (puim.

B cpaBHUTENHO KpaTKUsi BpeMEBU OTPA3bK OpaTst MaHaku cbh3/1aBaT BHYLIMTENIEH — KaKTO 110
0o0eM U chAbpKaHME, TaKa U MO Ka4ecTBO (PHIMOB (DOH, B KOWTO 0Opa3UTe YepTasT eHU 0COOCHU
MIPOCTPAHCTBEHO-BPEMEBH U3MEPEHUS, MPEBPHIIAIY (PUIMOBOTO UM TBOPYECTBO B €IUH Pa3IHYCH
apXxuB, B KOWTO MUHAJIOTO JMILA U KUBEE, NOPaX/1a €eMOLMU U YyBCTBA, ONIMCBA BU3YyaJIHU UCTOPUU
— TaKMBa, KAKBUTO TPYIHO OM MOIJIO J1a pa3Kake CIOBOTO.

VYenopenno ¢ Oparss Manaku, B rpaHunuTe Ha OcMaHCKara MMIEpUss TBOPH OLIE €AUH
KHHEMarorpaucT, TolIepupaH OT oQHIMaTHATA OCMAHCKA BJIACT — IOJCKUAT €BPeUH 3UTMYH]
BaituGepr’. Makap B ChIBP/KATEIHO OTHOIIEHHE HAKOM OT HETOBHTE TPOAYKIMH Ja ca TBHPIE
ONMM3KM C JIGHTUTE, CBh3JaZeHH OT Opars MaHaku, Te ce pas3inuyaBaT CbhIIECTBEHO OT THX.
Lenynouanure TOKyMeHTH Ha BaifHOepr, oTpassBaliu AeTailIHO PEIUTHO3HUTE MIOCIOJIMAHCKU
pHUTyany, 3a pa3jiMka OT Te3u Ha Opars MaHakH, MOKa3BaT KPacHOPEUMBO, Y€ CEIMOTO M3KYCTBO
3aroyBa Ja HaBjlIM3a yHOPUTO B opOWTara Ha uaeoloruueckara npomaraijaa. Hemo mosede, Ha
bankanute odunmannara Biact, B nuiero Ha cyntan A6mayn Xamwua 11, mHoro mo-pano or EBpona
OCb3HaBa IpoNaraHjgHara MOIl Ha KMHOTO M HEroBaTa yTWJIMTapHa poJjis, MOpagud KOETO OUIe B
naneyHara 1903 r. cp3maBa crienuaneH 3aKOHONPOEKT, KOWTO Ja KOHTPOJIMpa ChIBPKAHUETO Ha
¢unmure. OTHOIIEHUETO Ha CYITaHa KbM HOBOTO M3KYCTBO € NMPEANU3BECTEHO OT BHHIIHU (aKTOPU
(Kkpu3uTe Ha HMIlEpHalu3Ma, 3arybaTa Ha TEPUTOPUM) U BBTPEIIHU KPU3U (CTPEMEXKUTE KbM
BBb3CTAHOBSIBAaHE Ha IMapjJaMEHTapHUs PEeXHM, eTHHYeckata M KOH(pEeCHOHaJHa MIbCTPOTa Ha

HACCJICHUCTO U OrpOMHATa 663HpOCBCTHa Maca, KoATO € BaXHO Ja 6’5,[[6 IIpaBUIIHO OI‘paMOTCHa).

" Baxk: llexeporiy, C. ,,TypckuoT Qpuiam — of1 moueTonute 10 Bropara cBeTcka BojHa“. — Paseojom u npoHuKHyearmemo
Ha OAIKaHCKume HAYUOHATHU KuHnemamoespaguu o nepuodom 00 1895 oo 1945 ecoouna. Ckomje: KuHOoTeka Ha
Makenonuja, 2003, 173-176.
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Wnu — BB punma odunmanHa BIAaCT B UMIIEPUATA BIDKIA €IHO MOIIHO OPBXKHUE Ja JeTUTUMHUpPA
BJIACTTA CHU U J1a IOJCUJIN OCMAHCKOTO YyBCTBO.

B HOBOOCBOOOAECHUTE AbpkaBU Ha bankanute — bbarapus u Cppbus, B Hauanoto Ha XX
BeK, o(uIlMaIHaTa BJacT HE CH JlaBa CMETKa 3a Bb3MOXXHOCTUTE HAa KUHeMaTorpada Ja Biuse BbpXY
obmectBoro. CeaAMOTO M3KYCTBO mpomaranaupa cede cu. KuHoomeparopure ca MpuBIEYEHH OT
OOIIECTBEHO-TIOMUTHYECCKUTE CHTPECEHHUS] B IOrOM3TOYHATa dYacT Ha EBpoma u, mOA00HO
pernopTepuTe Ha BECTHUIUTE M CHHCAHHSITA, TOKYMEHTUPAT 371000/HEBHUTE HOBUHH. BoitHHTE OT
BTOPOTO JeceTuyieThe Ha XX BEK MPOMEHAT Ta3u NPAKTUKA W MPEBPBILAT KUHOTO B OPBXKHE 3a
uaeonorndecko BiausHue. B bankanckute BoitHM (1912—-1913 1), upe3 obpaza Ha Makenonus,
BCJIC/ICTBUE HA OCB3HATaTa OT JbPKAaBHUTE MBXKE CIOCOOHOCT Ha (WiIMa Ja BIHUSE BBPXY
OOIIEeCTBEHUTE HAIJaCH, CEIMOTO M3KYCTBO 3allouBa CHBCEM MPEIHAMEPEHO Jla KOHCTPYyHpa
KHHEeMaTorpadcko MOBECTBOBAHUE U J]a HHTEPIIPETUPA U alalTUpa ChOUTHUATA, CHOOPAa3HO BOCHHUS
U TONIMTUYECKM HUHTEpeC M B TMOJKpena Ha oduiuanHata BiacT. DUIMUTE CbC CHITHO
HallMOHAJUCTUYCCKA BHYIICHHUS 32 MBbPBH IIBT Pa3rpbhIIAT CBOSITA MOII U T'paaupaT MapajesiHO C
pa3Bosi Ha crOuTHsATa — B [IbpBaTa OakaHCKa BOWHA B 3aryiaBUATa HA MPOIYKIIUUTE (3aIIaBUETO €
PEKJIaMHHUAT JIO3YHT Ha ¢uiMa) npeodiiajaBaT TOMOHUMHU, THPKECTBEHU U OOETOHOCHU MOMEHTH.
Cnen Ttpuymda Ha ChIO3HULUTE B Mexaychlo3Huueckara BoWHa (1913 1) ymapenuero B
IporarafiaTa ce MpexBbpIis OT (PAaKTUTE BBPXY EMOIMHUTE, IPOIIAraHIHUTE TIOCIAHUs Ce 3aurpaBar
C MOpajHU M €THYECKU KaTerOphHu, KOUTO BCE MOBEUE H3JM3aT OT PAaMKHUTE Ha pallMOHaIHATa
mpornaraijia — oopassT Ha ,,ApyTrus’ mpuao0MBa YyAOBUITHU U HEYOBEUIKH (opMH (BapBapCKu H
AHTHIMBWIM3AIIMOHHN); B KOMYHHKAlMSTa C MyOnWKara BiIM3aT B ymoTrpeda cTapu W HOBU
CTEPEOTUIIM M KJIMIIETa ChC CHJIHA EKCIIPECHBHOCT M OTPHUIIATEITHH €MOIIMOHAIHO-OIEHBYHH
OTTEHBIH (,,3BepCTBA™; ,,)KECTOKOCTH; ,,yKacsBallld paHU'); MPOsIBsBA CE ,,CUHIPOMBT Ha Bpara* ¢

BCHYKHUTC MY CBCTAaBKHU, KOWTO € KOPCHHO ITPOTHUBOIIOJIOKCH Ha ,,HI/IC“8

. IIponaraniauTe nocnanus
U WHCIEHMPAHM KapTHHH, KOMTO TPENTAT IO EKpaHUTe, BIM3aT B OCTpa KOHPOHTALUs C
peaqHOCTTa, TOCTABIWKH TOJ BBIPOC HACOJOTHUATAa Ha KHHOOOpasa naa Oblie aBTEHTHYHO
oTpakeHue Ha cbOuTueTo. Ilpomens ce u monero Ha IeHHOCT Ha MPOIaraHIHUTE Bb3ACUCTBUS Upe3
KMHOTO — CBhBCEM LieneHacoueHo cief [IppBata GasikaHCKa BOWHA TO Mpeckaya TpaHMULUTE Ha
IbpKaBaTa M CTaBa BBHIIHOIOJUTUYECKO (B MexayChrO3HHUYECKaTa BOMHA TOBA IIPaBH I'PBIKUST
kpan KonctantuH ¢ repmanckara cynepnpoaykuus ,,C repuute Ha 6oifHata nuHus™, a B [IspBara
CBETOBHA BOWHA — ObaTapckusaT map Pepaunann ¢ ¢unma ,,borgan Crumos*). Taka mo Bpeme Ha

BOMHHUTE OT BTOPOTO ACCCTUIICTHC Ha XX Bek 06pa3HOT0 NpCaACTaBsAHC Ha MaKCI[OHI/ISI, qpes3

CIIOCOOHOCTUTE Ha CCAMOTO HM3KYCTBO [a H3Irpaxjia KI/IHCMaTOFpa(I)CKI/I pa3ka3, CcC¢ IpCBpbIia B

8 Miues, UB. Poounama mu — npasa unu ne. Bonumononumuuecka nponazanda na 6ankanckume cmpanu (1821—1923).
Codus: YU Cs. Knument Oxpuacku‘, 1995, 450.
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OpBKHME Ha [bp)KaBHaTa BJIACT 3a BJIHMSHHE BbPXY OOIIECTBEHHTE HAarjacM M TS 3aloyBa
1ieJIeHacoueHa TIOMTHKA 32 YIPaKHABAHE HA KOHTPOJ BPXY ChIbPKAHUETO MY®.

B mexnyBoennus nepuoa B bearapus u KOrocnasus ce 3a0ens3BaT MHOTO OOIIM YEPTH IO
OTHOIIIEHHE Ha KHMHeMmarorpauuHuTe mpolecu. B mbpBOTO ClIeBOEHHO JECETHIIETHE U B JBETE
OaNKaHCKM CTpaHU HAA30pPbT HaJ KOMYHHKAlMsITa 4ype3 (UIMHUTE € MOBEPEeH Ha MPOCBETHUTE
MUHHCTEpCTBA. BpbxHara TOYka Ha JIbpXKaBHA HaMeca O€lie)XM CBH3JaBaHETO Ha CIEIHATHO
3aKOHOJIATEICTBO — 3aKoH 3a kunemartorpadurte (1930 r., Buarapus)!® u 3axom 3a perymupane
nemwkennero Ha ¢uamu (1931 ., FOrocmasus)'l. M nBata HOPMATHBHM aKTa IpecieNBaT CTPOT
KOHTPOJI BbpPXy BHOCA, MPOU3BOACTBOTO U Pa3NpOCTpaHEHHUETO Ha ¢uiMure, o0Opa3oBaTelHa U
KyJATypHa Ipolarasia 4ype3 TSIX W HacbpyaBaHE Ha POJHOTO KUHOIPOU3BOACTBO. JIbp:KaBHOTO
OpraHu3upaHo (HUIMONpPOoU3BOACTBO B bbarapus Boau Hayanoto cu oT 1920 . cbe ch3aaBaHETO HA
JIbpkaBHHEA yueHHdecKH KuHematorpadl?, umiito amanor B IOrocnasus e ,,JOrocmaBckuar ydeOeH
bunm®, cp3manen mpes 1930 .2 U nsere WHCTUTYIIMM Y4YacTBaT B OPraHU3UPAHETO Ha POJIHA
¢buIMoOBa MHAYCTPUS W IO MOpPHUKA HA ILEHTpPAIHATA BIACT W JIPYTW NPABUTEICTBEHH OPTaHU
3acCHEMAaT MHOXECTBO JIOKYMEHTATHH (WIMH. AKO C€ OINUTame Ja HampaBUM JIOpH CaMo
JUHTBUCTUYHO CPAaBHEHHE HA 3aliiaBUsTa Ha (UIMUTE, 1€ OTKPHUEM OTHOBO IMapajelud MEXKIY
IOTOCIIABCKUTE MPOAYKIUY ,,B mapcTBoTo Ha Meutute U npukaskute, ,,llapcko Cxornue u MapkoB
[Tpunen* u O6varapckara ,,B napcrsoro Ha po3ute. ChllecTBeHaTa pa3jivKka € B KOJIUYECTBEHOTO
CHhOTHOILIEHHE Ha O0pa3HOTO IpeACTaBsiHE Ha MakeloHHUsl — pe3yJaTaT OT BbTpELIHaTa M BBHHIIHA
MOJIUTUKA Ha JIBETE AbP>KaBH.

MexayHapoaHata u3omalnus Ha bbiarapus cien JBeTe HallMOHAIHHM KaracTpodu, BeTHO C
BBTPELIHONOJIUTUYECKUTE KPU3M Ha MapaMEeHTapHaTa CUCTeMa, OKa3BaT ChHIIECTBEHO BIIMSHHE
BbPXY KHUHOIPOAYKIMHUTE, IOPagud KOETO B MEXIyBOCHHMSI NEpUOJ BHU3YyaJIHHUSAT oOpa3 Ha
MakeqoHusl, ¢ MaJKM M3KIIOYEHHs, MOYTH HE MPHUCHCTBA. BBArapckuar NoKyMeHTajeH (uiM
clie/iBa MOJIMTHKATa HA MUPEH PEBU3MOHU3BM, TOOPU B3aUMOOTHOILIEHHS ChC ChCEIHUTE IbPKABU U
HEeyTpaJIHa MMO3ULIKA, TPOAUKTYBaHA OT MEXIyHApOHATAa U30Jal|s, B KOSITO CTpaHaTa M3Maja cies

[Tapmxxkara mupHa KoHpepeHus. EqHo 100po n3kitoueHue B osi3a Ha 00pa3HOTO MPECTaBIHE Ha

MakenoHus € MNpoAyKIusTa Ha HauumoHanaHMs KOMHUTET Ha MaKEIOHCKUTE Ouar OTBOPHUTCIIHA

° duMuTe, IpOCIeaABAIM BOMHHTE OT BTOPOTO JeceTHiieTHe Ha XX B. ca NpocieaeHu noapobHo B: Kepmkunos, 1.
Kunoxponuxu, 3acnemu ¢ Makedonus no epeme na mpu eoitnu (1912-1918). Codus: MHU, 2018.

10 Tvpacasen secmnux, Codus, r. LII, 6p. 21, 29.04.1930, 1-4.

1 Monumuxa, Beorpan, r. XXVIII, 6p. 8470, 07.12.1931, 4.

2 OA-Codus, ¢. 177K, om. 2, a.e. 7, 1. 215; a.e. 54, 1. 14; 46; 216.

13 Boxunap Mapjanosuh. 3akon o ypeljermy npomera GUIMOBa H HACTAaHAK JYrOCIOBEHCKOI MPOCBETHOT (HIMA. —
JyrocnoBencka kuHOTEKA: https://www.kinoteka.org.rs/programi/dokumentarni-cetvrtak-srpski-dokumentarmi-film-5/ , moceren Ha
24.08.2024 r. (moceren Ha 30.01.2025).
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6parcTa M MnuHaeHcKaTa opranusanus — ,,Makenonus Ha duim (1923-1924 1), TIponykrmsra
NpOIBbJDKaBa TBOPYECKUS MOYEPK HA WIMHJCHCKUTE cBemionucuu. Mnaesrta 3a ¢unma e mpuera
pagymiHo or BMPO — 14 ce anraxupa He camMo C OpraHu3anusTa Ha CHUMKHUTE, HO U C
MpoIaraH/IMpaHeTo Ha JieHTara B AMepuKa, HO MOpaJu YCIOKHSIBaHE Ha BHHIIHOMOJUTHYECKATa
oOcraHoBKa (0coO€HO BBB B3auMooTHomleHusta ¢ FOrocmaBusi — TtoraBa Bce ome KCXC),
PEBOJIOIMOHHATA OPTaHU3AIMsI OTTEIVIS Y4acTUETO CH BbB (puiiMa, MHOTO CKOPO CII€A TOBa TOH €
LEH3YpHUpaH U OpsA3aH 10 HapeXJaHe Ha opuimanHara Biact. LieneBoro Bp3aelicTBUE upe3 Gpuima e
IUTAHUPAHO, MMa KYITYpHO-TIpONaraHieH XapakTep M € WHUIUUPAHO HE OT JbpXkamara, a oOT
JIerajJHUTe OpraHu3aluyd Ha MakeloHCKuTe OexxaHiu. llenta mHa nBurarens Ha ¢unma — Ieopru
3aHkoB (mpexacenaren Ha MnuHIaeHckata opraHuzanusi), Ja IONYJISIpU3Mpa OCBOOOAMTEITHUTE
CTpEMJICHHSI HAa WJIMHJECHLHU € ChBCEM OJIaropojiHa U IieJIeHacoYeHa — ChOMpaHe Ha CpelcTBa 3a
OJaroTBOPUTENTHU M KYATYpPHO-TIPOCBETHU Kay3u. Crien BOMHHTE 3a HAI[MOHATHO OOeAMHEHUe
Obirapckara emurpamuss or MakenoHUsl H3MaJa B TEXKKO HKOHOMHUYECKO TMOJIOKEHUE —
B3alMOCIIOMaraTeJIHuAT MOTUB € BOJELl JOpPH IpU Ch3JaBaHETO Ha camara MiuHaeHckara
opranuzanys. [ paHuITe Ha MpOMaraHIHO Bb3/ICHCTBHE HA TBOpPOATa ce 3aTBApsAT MOYTH B PAMKHTE
Ha oOIIHOCTUTE Ha OBJIrapckara eMurpanus or MakeqoHUs — OCHOBHATA MyOJIMKa Ha MPOKEKIIUUTE
B KMHOCAJIOHUTE. 3aTOBA OTPOMHHUTE CYMH, KOUTO (PUIMBT ChOMpa OT MBPBUTE CU MOKA3BaHUS Ha
eKpaH, CBUJICTEIICTBAT HE CaMO 32 M3ITBIHEHUTE (PUHAHCOBU HamepeHus Ha [eopru 3aHKOB, HO U 3a
0e3npeleIeHTHO HapacHanusi Opol ycTaHOBWIM ce MMeHHO B bwirapus ciex IIvpBara cBeToBHA
BOIfHa mpecenHuy oT Makenonus. B cb10MHNUTE Ha KHHOTBOpOAaTa ce OINIeXk/aT, OT eJlHa CTPaHa,
BB3EJIBT OT IPOTUBOPEUMS MEXTy Jpy’KECTBaTa Ha MaKeIOHCKUTE OexaHlu B bbirapus, or qpyra —
BIMSHAETO Ha BBHIIHUTE (AKTOPH — KaKTO BBPXY MPABUTEICTBOTO, Taka U  BBPXY
B3aMMOOTHOIICHUSTA MEXIy €MHTPaHTCKUTe opranmsaimuu. M dakrwT, e crmem opszBaHeTO Ha
IIPOBOKHpAIUTe, 3acsramy BepcaiickoTo cTaTykBO NpoOJIeMHH MOMEHTH (KOMIIPOMETHpALIUTE
yetu Ha BMPO) nensypara Bbpxy ¢uiMa e BAUrHara, roBOpu KpacCHOPEUUBO, Y€ MPaBUTEICTBOTO
HSIMa HU Hal-MaJIKi MPUTECHEHHs (B TOBA YMCIIO W BBHHITHOMOJUTUYECKH) OT BU3YAIHHUS pa3kas,
MPECTAaBAI] MamMeTTa 3a ,,JIMTUHAEeH 1 HErOBHTE JBUTATENH, 3aII0TO BHCTAHUETO B UCTOPHUYECKHUS
My KOHTEKCT TOTaBa € JIESTUTUMHA 4acT OT ObJITapcKOTO OCBOOOIUTENHO JBUKEHUE OT HA4ajJoTo Ha
XX B. A ToBa € ollle eHO HEOCIIOPUMO JTOKA3aTEJICTBO 3a ObJITapCKHs HAIMOHAIEH MPOM3XOJ] HE
caMo Ha BbCTAaHHUETO, HO U HAa KHHOTBOpOaTa.

OrpaHu4eHUAT UHTepec Ha KuHeMarorpapuctute B bearapus (kouto, ocobeno npe3 30-te
roguau Ha XX B., HUKaK He ca Majko) KbM [lupuncka MakenoHus uMa U BBTPEITHOMOIUTHIECKO

obsicuenue. [Ipe3 menus MexXIyBOCHEH Mepuoja 00acTTa OcTaBa eqHa OT Hail-Oeguute B LlapcTBO

1 3a ¢unma Bx: Bacunesa, M. ,3a enHo napenne. ApXuBbT Ha ApceHu MOBKOB, BecTHMK ,,IMTHHAEH® H (HIMBT
»Maxkemonus (1923-1924)“. — Uzeecmus na Ucmopuuecku myseii — Kiocmenoun, Kiocrenaun, Tom X1, 2022, 197—
213.
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boearapus. 3a cronaHckara 1 1 HKOHOMUYECKA M30CTAaHAIOCT JOMPUHACAT KBCHOTO OCBOOOXKICHHE
(1912 r.); mocnenanute BoitHU (1912—-1918 r.); OrpoMHUAT MOTOK OEXaHIM, KOUTO TPsSOBa na
O'baT HACTAHEHH U 03eMJIeHH (IPOIeCHT NPUKITIOUBA OKOHUaTenHo npe3 1931 1.)Y°, JlomsaauTenen
dakTop e mnoiuTHYeckara oOCTaHOBKAa W HampexeHue B IlupuHckus kpaid, pe3ynaTaT Ha
MPEBPBIINAHETO HAa o0jacTra B ,,ecrecTBeHa 0Oa3a™“ Ha BMPO 3a BojeHe Ha HeENMpHUKIIOUYMIIATA
ocBoboauTenHa 6opba Ha 3amaj W T, KaKTO M KbpBaBUTE OpaToyOMHCTBEeHM BOWHU. I'opumBara
NpakTHKa Ha KUHeMaTtorpadcka HezamHTepecoBaHOCT KbM I[lupumHcka Makenonus me Oble
IMpeKbcHaTa 1O BpemMe Ha Bropata cBeroBHa BoOWHa, Koraro oOjacTra, Hapen ¢
HOBOIIPUCHEIMHEHUTE 3€MH, L€ CTAHE ChILECTBEHA YACT OT KYJTYPHO-IIPONAraH/JHATa MOJIUTHKA
Ha bearapus, npokapsana upe3 @onnanus ,,bearapcko aeno.

IOrocnaBckute BU3yanHu JOKYMEHTH IO ChILMS HAYMH CIIEABAT M OTpa3saBaT BbTPELIHATA U
BBHIIHA IMOJMTHKATa Ha JbpkaBara. Cbh3/ajileHa KaTO BbTPEUIHONOIUTHYECKA KOMIIPOMHUC MEXKIY
pasznuyHu HauumoHanHocTH, FOrocnaBus odakBa OT MpomnaraHjaara Ja CbhJIEHCTBA 3a MPEBPBLUIAHETO
Ha KOHBEHLMOHAJIHO CBH3[3aJICHOTO HAI[MOHAJHO IPOCTPAHCTBO B MMIEpaTUB. 3aToBa 00pa3bT Ha
Bappapcka 6aHoBHHA (KOSITO € 4acT OT TOBA MPOCTPAHCTBO) MPUCHCTBA AKTUBHO B LIETYJIOUJAHUTE
JOKYMEHTH. BOCHHO-TIOMTUTHYECKUTE PErNoOpTaK OOMKHOBEHO CE€ Pa3MpOCTPaHABAT B paMKHUTE Ha
J'bpPrKaBara, rOJIsIMOTO KOJIMYECTBO PEKJIAMHU MPOAYKIUU — U U3BbH HEsl — IPEAUMHO B CTPAHUTE OT
Mankara AnTaHTa U HelHus nokpoButesn — @dpannus. [IpormarannHata UM MOCOKa € JBOMHA:
BbTPELIHOMOJIIUTUYECKA — LENAlla Ch3JAaBaHETO Ha €IWHHA IOrocjaBcka OOIIHOCT, U
BBHIIIHOIIOJMTHYECKA, IPECIIEABAILA OTHOBO U BHTPEIIHONOJNTHYECKA 1IE€] — J]a BHylIaBa MJesATa 3a
CIIPaBEUIMBO OBB3ME3/IsIBAHE HA MHOTOHALMOHAJIHATA IbPKaBa C TEPUTOPHUU U Ja TIOKa3Ba TPHIKNATE
Ha JbprKaBara 3a IPOCIEPUTETA HA HACEJIICHUETO OT LsJ1aTa I0rOCIaBCKa 3eMs.

B nHaBeuepuero um mo BpemMe Ha Bropara cBeTOBHa BOMHAa (QUIMHTE, MOCBETEHH Ha
MaxkenoHusi, UMaT MO-CKOPO KOHCOJIMJUPAILL, OTKOJIKOTO IIOBHHUCTHYEH XapaKTep, BBIPEKU Ue
Hamecara Ha JbprKaBara BbB (PMIIMOIIPOU3BOJICTBOTO U (PMIMOPA3NPOCTPaHEHUETO U B bbarapus, u
B lOrocnasus, e gaxr. [1o pen BbTpeIHM U BbHUIHOMOJUTHYECKU MPUYUHU U B YHUCOH C BOEHHO-
MOJIMTHYECKOTO pa3wieHsBaHE Ha lorociaBckuTe 3emu, B FOrocmaBust GuaIMOnpou3BOACTBOTO €
CBEJIEHO JI0 MHHHUMYM. MamabHOTO KHHOIPOU3BOJICTBO Ha (oHmamus ,.bbiarapcko nemo” B
bearapus, B KOETO HOBONPUCHEIUHEHUTE TEpUTOpUM Ha Bapnapcka um beinomopcka Makenonus
3aeMar CHeIHalHO MSCTO, C€ MOJYMHABA Ha OQUIIMAIHO pa3BSBaHUs JIO3YHT Ha MIPABUTEJICTBOTO 32

6

CHUMBOJIMYHO Y4YaCTHC BbLB BOI\/'IHaT'c’t:L . OcHoBHaTa poOjId Ha KHHONPCIICAUTC € Ja IMOATOTBAT

CANHHOTO 6’5,[[61].[6 Ha 06eIlI/IHCHaTa HallMOHAJIHA ObpiKaBa, BCJICACTBUC Ha KOCTO TC HpI/I,I[06I/IBaT

15 Bx: Baukos, JI. ,,CTONaHCKO pa3BUTHE, MpeCENeHus, OexaHcKu 3aeMu’. — MaKelOHUs: MCTOPHS M KyJITypa OT
npeBHocTTa 1o nHece, Tom I, Codusi: BAH , IIpod. M. Ipunos®, 2023, 476.

16 3a ,@oupanus ,,brarapcko neno* Bx: Msanosa, [I. , Kunoxponuxara nHa ®@onpaunus ,,buirapcko peno® — Kuno u
epeme, Codmsi, 27/1989.
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XapakTep, KOMTo TpsiOBa Ja BHYIIM LEIOKYIHOCTTa Ha ObIrapckoTo Hacenenue. Cren nmpomsiHaTa

Ha JbP>KaBHO-TIOIUTHUYECKUS Kype, Oensizan oT 9 centemBpu 1944 1., choOpa3HO MOJUTHKATA Ha

HOBaTa BJACT, OBIrapCKUTE KMHOMPOIYKIINH, IPEACTABALIN 00pa3a Ha MakeaoHus, 11Ie ce Haco4ar

€IUHCTBEHO U caMo KbM [lupunckus kpaii. Te 1mie ueprasT croxkeTH, KaHpoBe U (HOPMHU, KOUTO Aa

HU3I'BJIHAT IponaraHJHuTe 3aaa4 Ha BpEMETO U YaK 10 HAYaJIOTO Ha 80-¢ TOJWMHH Ha XX B. HIMA Ja

3acArat TEMH, HU3JIM3allll HU3BbBH NPCACIUTC Ha HI/IpI/IHCKI/IH Kpaﬁ WM CBbBp3aHU C HAallMOHAJIHO-

OCBOOOIUTEIIHOTO JBM)KEHHE Ha MakKeJOHCKHUTE Obirapu. 3a pa3nuka oT TiaX ,,Bapmap ¢umm* —

Ckomme mie mpousBene moBede oT S0 wrpamau u Haa 700 moxkymeHTaHM (uiiMa, B KOUTO

HHTCpIpCTAlUATa Ha UCTOPHATA LIC 6’5,[[6 HU3KPUBCHA U ITOJYMHCHA HAa UACUTC HA MaKCTOHHU3MaA.
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bunmbT ,,Makenonus (1923-1924). — Uzeecmusa na Mcmopuuecku myseii — Krocmenoun,
Krocrenaun, Tom XII, 2022;

3. Bauxkos, /l. ,,CTonancko pa3BuTHe, IpeceineHus, Oe:kaHCKu 3aeMu’‘. — MakeJoHUs: UCTOPUS
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3acHeMaHeTo Ha bpBUTe punmu B bearapus. — Makeooncku npeened, Codus, 1/2010;
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CTE®AH IIOIIOB 1 BHJII'APCKATA UIESA 3A EIMHHA EBPOIIA.
HHO-JAJIEY OT U3TOKA, I10-bJIN30 A0 3AITAJJA

L{semomupa I'eopeuesa

cmydenm no cneyuaasocm ,, Mescoynapooru omuoweHus
IIpasno-ucmopuuecku ¢axynmem

IOz03anaoen ynusepcumem ,, Heogpum Puncku “

Pe3ztome: Hacmosiwyomo uszciedsane pasenedxcoa vzeneoume na Cmegan Casos Ilonos 3a
msacmomo Ha bvaeapus é esponetickama yusunusayus u He208uUs NPUHOC KoM pA36Umuemo Ha
ovreapckama uoes 3a Espona. Ananuzupanu ca ocnogHume my gunocogpcxu u ooujecmeeno-
NOAUMUYECKU UOeU, C8bP3AHU C eBPONeUcKama UOeHMUYHOCH, PONAmd HA Kyaimypamd,
obpazosanuemo u dyxoenomo paszsumue Ha Hayusma. Cnopeo Ilonoe npunaonexcnocmma
kvMm Eepona ne e sbnpoc eduncmeeno na eeoepagcko nonodiceHue unu noOIumudecku usoop, a
npeou 8CUYKO HA YEHHOCMHA OpueHmayus, OCHOBAHA HA c8obodama, npasomo, pasyma u
yogewkomo odocmotincmeo. (OcobeHo enuUMaHue e OmoenreHo HA Kpumukama My KvM
NONYIUIMA, KPAUHUS HAYUOHANUIbM U POPMATHOMO 8b3NpUEMaHe HA e8poneLicKume mMooeau
Oe3 6bmpewHo 0cvb3HaA8aHe Ha mexHume npunyunu. M3zciedeanemo nocmass aKyenm 6bpxy
aKmyainocmma Ha He2osume uoeu 8 KOHMEKCMAa HA Cb8peMeHHUme npeou3uKamencmea
npeo egponelickama uHmezpayus u 6v12apcKomo oouecmaso.

Kniwouosu oymu: Cmegan Ilonos, d6wreapcka uoes, eeponeiicka uHmezpayusi, e8ponelcKa
uoenmuunocm, bvneapus, Eepona, nayuonanna udeHmuuHocm

STEFAN POPOV AND THE BULGARIAN IDEA OF AUNITED
EUROPE. FURTHER FROM THE EAST, CLOSER TO THE WEST

Tsvetomira Georgieva

Student in International Relations
Faculty of Law and History
South-West University “Neofit Rilski”

Abstract: This study examines Stefan Savov Popov’s views on Bulgaria’s place within
European civilization and his contribution to the development of the Bulgarian idea of Europe.
The paper analyzes his major philosophical and socio-political concepts related to European
identity, as well as the role of culture, education, and the spiritual development of the nation.
According to Popov, belonging to Europe is not merely a matter of geography or political
choice but primarily a value-based orientation founded on freedom, the rule of law, reason,
and human dignity. Particular attention is paid to his criticism of populism, extreme
nationalism, and the superficial adoption of European models without a genuine understanding
of their underlying principles. The study highlights the continuing relevance of Popov’s ideas
in the context of contemporary challenges facing European integration and Bulgarian society.
Keywords: Stefan Popov, Bulgarian idea, European integration, European identity, Bulgaria,
Europe, national identity

Ponen Ha 24 snyapu 1906 r. B Codus u nounnan Ha 20 okromspu 1989 r. B MionxeH,
Credan Casos Ilomnos e cpes Hali-3HAYUMUTE MIPEICTABUTENN Ha ObJIrapcKkaTa MOJIUTHUECKa U
¢unocopcka emurpanus ciaen 1944 r. KOpucr no oOGpaszoBanue, myoaunuct, ¢punocod u

OGH.IGCTBGHI/IK, TOM pa3BuBa 3HAYUTCIIHA 4YaCT OT CBOATAa HWHTCJICKTyaJlHa I[CﬁHOCT HU3BBH
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bobarapus, xuBeeiiku mnocnenoBarenHo B IlIBeitnapus, ®@panuus u ['epmanus. Bovrnpeku
IPOABIDKUTETHOTO CHU IpeOuBaBaHe B 4yxOuHa IlomoB ocTaBa IBJIOOKO CBBpP3aH ¢
Obarapckara KyJiaTypHa M oOIIecTBEHa MpOoOJieMaTHKa, KaTO Ch3HATEIHO CE CaMOOMpEeesis
KaTo OBJTapCKU MHCIHMTEN, HAaCOYBAI CBOUTE IMOCIAHHS IMpeId BCHUKO KbM OBJTrapckara
ayuTopusl.

IlonmoB e cpen paHHMTE OBJIrapcku NOJAPHKHHULIM Ha HIESITa 3a EBPOINEHCKO
obenuHeHne. MHOTO mpeau ch3gaBaHeTo Ha EBpormeiickure OOMIHOCTH TOW pasriiexnia
OpaeneTo Ha birapus KaTo Hepa3pruBHO CBBP3aHO C €BPOINEHicKaTa IMBUIN3AIN U HEHHUTE
neHHocTH. CreBaHEeTO Ha €BPONEHCKHS NBT CIOpE] HEro He Mpe/CcTaBlsiBa OTKa3 OT
HallMOHAJIHA UIACHTUYHOCT, a Bb3MOXHOCT 32 HEHHOTO ITBJIHOLIEHHO Pa3BUTHE B PaMKUTE Ha
€/1Ha MO-IIMPOKA KYJITYpPHA U NOJUTHYECKA OOLIHOCT.

3abpuiBa npaBo B Coduiickus ynusepcurer ,,CB. Knument Oxpuacku‘ u omie npes
30-re rommHuM Ha XX BEK pa3BUBa aKTHBHA IyOJIMLIMCTHMYHA MU OOIIECTBEHA IEWHOCT.
[TyGnukyBa B peauia NepuoANYHH U3aHUS U Y4acTBA B MHTEJICKTYaJIHUS KHUBOT Ha CTpaHaTa.
[Ipe3 meproaa 1940-1943 r. paGotu B ObATapckara AUIIOMAaTHYECKA CIY»K0a KaTo araiie 1o
reyata B bepiuH U no-kbCHO B bepH.

Oco6eHOo MACTO B HEroBOTO TBOPYECTBO 3aeMaT KHUTUTE ,bbiarapckara uupes” u
,,DE3CHHUILIN®, B KOUTO pasriexaa McTopuueckaTa cbji0a Ha bearapus, HellHata KyaTypHa
UJIEeHTUYHOCT U MsictoTo ¥ B EBpoma. Crnopen I[lonmoB ObATapCcKUST HApOA € HE MPOCTO
€THUYECKa OOIIHOCT, a JTyXOBHO U KYJITYpPHO €AMHCTBO, KOETO C€ U3TPaXk]la Upe3 UCTOPUUYECKO
pa3BuTHe, 00pa3oBaHHE M OOLIECTBEHO caMOCh3HaHHE. B TO3M KOHTEKCT Toil ¢opmynupa
M3BECTHATA Te3a, 4e ,,0bJTapCKUSAT Hapo/l € OallkaHCKHU, HO OBbJIrapcKaTa Halus € eBporeiicka‘.

3a [Tonos EBporma He e camo reorpadcko mpocTpaHCTBO WM NOJUTHYECKU MPOEKT. Tst
Mpe/ICTaBIsiBa CUCTEMA OT IIEHHOCTH, OCHOBaHAa BbPXY CBOOOAATa HA IMYHOCTTA, YOBEIIKOTO
JOCTOWHCTBO, ITpaBoOBaTa Jbp)kaBa M PALlMOHATHOTO OOILIECTBEHO ycTpoicTBo. [Topaau ToBa
TOW pasriex/ja eBpornelckaTa MHTErpalys He KaTo BHHIIHOMOJUTHYECKAa HEOOXOIUMOCT, a

KaTO HpaBCTBCH U HUBUJIN3AllMOHCH I/1360p.

N3Tounuum:

[Toros, Credan. bezcruumm.

ITono, Credan. bearapckara unes.

[Tonos, Credan. Tperoro nokosneHue.

[Tonog, Credan. Maesta 3a EBpomna mpe3 BekoBeTe.
,Kynrypa“ (kultura.bg), https://kultura.bg.

agrownE
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6. ,.bescpauiute Ha Credan I[Tomos®, blog.bg,
https://templar.blog.bg/politika/2008/06/23/bezsynicite-na-stefan-popov.204942.
7. 360mag.bg, https://www.360mag.bg.
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Hamure aBTOpH

Joy. 0-p Emun Pades € ObATapCKH IOPUCT U TIOJUTHK, KOWTO B MOMEHTA € WIeH Ha EBponenickus
napiaameHT. Toit paboTH akKTHBHO B 00JIACTTa HA MPAaBHUTE BHIIPOCH U € 3aMECTHUK-TIPECeIaTel
Ha Komucusra o npasuu Bberpocu (JURI), kakTo u uieH Ha Komucusita 1o rpak1aHcKu CBOOOIH,
npaBocbaue U BbTpemiHu paboru (LIBE). Hayunure u mpodecuoHannute My HMHTEpecH ca
OCHOBHO B c(epara Ha mpaBoto Ha EC, rpaxknaHckure mpasa, MPaBOCHIUETO U BBTPEIIHUTE
pabotu. B paborara cu B EBponeiickus napaamMeHT Toi ce GoKycHpa BbpPXY 3aKOHOAATEJICTBO,
CBBP3aHO C MpaBHATa CUCTEMa, 3alIUTaTa Ha OCHOBHUTE MpaBa U BBPXOBEHCTBOTO Ha 3aKOHA.

I-p Mopuy baymeepmen e u3cnenoBates 10 HallMOHAIHATa Hay4YHa nporpama ,,Iletbp bepon* kbM
®onp Hayunu uscneaBanus Ha MOH. Toi npenonasa I[lpaBo u conumosnoruss B YTpexTcKus
yHuBepcuter — Py3ent B Hupnepnannus u € aBTOp Ha KHHWra, NOCBETEHA Ha IIpaBara Ha
Murpantute, myonukysana mpe3 2019 r. or Cambridge University Press. ma myOnukanum B
penuiia peleH3upaHu CIUCaHus B 00JacTTa Ha MUTpAIUATa U [IpaBaTa Ha YOBEKa.

Ilpog. 0.n. I'abpuena benosa e nexan Ha IlpaBHo-uctopuueckus ¢akyiarer Ha FOrozamagHus
yHuBepcurer ,,Heoput Puncku, rp. bmaroesrpan. 3aBppmmna e cnenmaiHocT ,IlpaBo* B
KOpunnueckus ¢akynrer Ha Coduiickus ynuepcuteT ,,CB. Ki. Oxpuacku®, LLM B
VYauBepcurera B rp. brkunram, BenukoOpuranus. [Ipe3 2024 r. mpunoOuBa HaydyHaTa CTENECH
,»,JJOKTOp Ha HayKUTe" c TUCepPTALlMOHEH TPya Ha Tema: ,,Pa3Butue u posns Ha CBeTOBHATA 3/]paBHA
opranmzanus (MexayHaponHonpaBHu acrektu)”. [lpencenaren e nma OOmoro chOpaHue Ha
IOrozanannus yamsepcuret ,,Heopur Puncku®, rp. brmaroesrpaa. ABTop Ha MHOToOpOiHH
nyOnukanuu B 00JacTTa Ha MEXIYHApOIHOTO MPaBo, €BpoOIeiickara WHTErpaius, ImpaBata Ha
yoBeKa, 3amurara Ha mmuaute ganau B EC, C30 u KoBua-19.

Hoy. 0-p [Huana Benesea Heanoea € 3amecTHUK-IekaH Ha [IpaBHO-ncTopuyeckus ¢GakyiaTeT Ha
IOrozanannus yausepcuret ,,Heoput Puiicku® — brnaroesrpan. I1pe3 2005 r. 3amuraBa JOKTOpcKa
aucepranuss Ha TeMa ,M3TouHoeBponeiickure peBomounu oT 1989 r. (Ilomma, YHrapus u
YexocnoBakusl) U OTpakeHHETo UM B bbarapus® ¢ HaydeH ppkoBoauteln mpod. a-p Mckpa baesa
or CV ,,Cs. Kimument Oxpuacku®. Hayunure n mHTEpecu ca B obiacTTa Ha ChbBpPEMEHHAaTa
uctopuss Ha M3rouna EBpoma. ABTop € Ha MoHorpaduute ,,1989 — romsmara nmpomsHa® u
,»ACIIEKTH Ha BbHIIIHATA [TOJINTUKA Ha IbpkaBUTe OT Buierpasackara rpyma®.

Hoy. 0-p I'epeana l'eopeuesa € HayuyeH cekpeTap M KoopAuHaTop o mporpama Epaspm+ Ha
[IpaBHO-ucTOpHueckus ¢dakynrer Ha Hrozamaguusi yHuBepcuteT ,,Heodut Puncku®, rp.
bmaroesrpan. [Ipenogasaren e B karenpa ,,MexayHapOJHO MPABO U MEXKTYHAPOJIHU OTHOIICHUS .
Hayuynute ¥ uHTepecm ca B oOlacTTa Ha eBpOIeEiickara HHTErpaius, MYITUIUHTBHU3MA,
MEAMMHOTO CHbTPYAHUYECTBO, Ne3UH(popManuaTa u GpalluBUTe HOBUHH.

Tanep Kapaxy3y e noktopanT no [lonutonorus BB @unocodcekus dakynrer Ha FOrozanmagaus
yHHUBepcuteT ,,Heodut Puncku®, rp. bnaroesrpaa. Hayunure my uHTepecu ca B obmactra Ha

MCKAYHAPOAHUTE OTHOUICHUS, ITIpaBaTa Ha YOBCKa U MCKIYHAPOAHOTO IIpaBo.

Hnxep Jlumon e npenonasatren B Tpakuiickus yHuBepcuteT B rp. Oxpun, Peny6nuka Typrus.
Hayunute My uHTepecH ca HAcOUYeHM KbM MyOJMYHATa aIMHUHHUCTPALUS, MEXKIYHApOIHUTE
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OTHOLICHUA, UCTOPUATA U COLNUAJIHHUTC HAYKHU.

Jloy. 0-p Banenmuna Anexcanoposa € mperiofaBaren B Kareapa ,,IlyOnuuHonpaBHU HayKH B
[IpaBHO-UcTOpHyeckusi ¢akynrer Ha IOrozamaguus yHuBepcurer ,Heoput Puicku®, rp.
bnaroesrpaa. Hayunute u uHTEepecu ca B oOnactra Ha (UHAHCOBOTO M JAHBYHOTO IPaBo,
OIOPKETHOTO MPABO U MPOLEC U MyOIUYHUTE B3EMaHUS.

In. ac. 0-p Anbena Hsanosa e nipenonasaren B karenpa ,,Ilyonuunonpasau Hayku™ B IlpaBHo-
ucropuueckus ¢akynrer Ha FOrozamamguusi yausepcuteT ,,Heodut Pwicku®, rp. bmaroesrpas.
JIOKTOp € 110 aAMUHUCTPATUBHO IIPaBO M IpoLecC U acucTeHT 1o lIpaBo Ha EBpomnelickus cbo3,
Jlanbp4HO NpaBo, AIMHUHUCTPATHUBEH ITpoliec, PUHAHCOBO MPaBO U MeXyHapOIHO YaCTHO MPaBo.
Temara Ha nuceprauusTa M 3a NPUCHXKJIaHE Ha oOpa3oBaTeliHa W HaydyHa CTEMEH ,,JOKTOp®,
samurena npe3 2020 r. B FO3Y ,Heodut Puncku®, e ,IlpaBHM MexaHW3MM 3a KOHTPOJ Ha
oOmecTBeHUTe MOpPHUKK™. IlpuTerkaBa JBE MarucTbpcku creneHn — 1o IlpaBo um 1o
Mexnynaponno npaBo — [IpaBo na EC, npunobutu B FOpuanueckus daxynrer nHa CVY ,,Cs.
Kmument Oxpuncku®. ima u npodecnonanya kBanudukamys no [IpaBHa u cpiedHa cucrema Ha
EBpormeiickust cbio3, mnpugoOuTa MO CHBMECTHA IMporpamMa Ha YHuBepcutreT Hancu-2,
VYuusepcurer CtpacOypr 11 ,,Podep Lllyman*, ®pannus, u Llenrspa 3a npoabikaBaiio ooyueHue
npu FOpunuyeckus pakynrer vHa CY ,,Cs. Knument Oxpuncku®. Anpokar, wien Ha Coduiicka
aZIBOKaTcka Kollerns ¢ Oorar mnpodecruoHaleH OmuT B OONacTTa Ha TPaKIAHCKOTO,
aMUHUCTPATUBHOTO M TBPrOBCKOTO IpaBo. Brnucan Memuatop B ENMHHMS peructsp Ha
MeAMaTopuTe Npu MUHHUCTEPCTBO HA MPABOCHAUETO.

I ac. 0-p Braoumup babanos e npenonasaren B kKateapa ,,HalimonamHa CUrypHOCT U TyOJInyHa
apmunuctpanusa Ha [IpaBHo-uctopuueckus dakynret npu FOrosamnagen ynusepcurer ,,Heoput
Puncku®“ B rp. bmaroesrpan. Hayunure My uHTepecu ca B oOnacTra Ha HallMOHAlHA U
MEXJIYHapoIHa CHUTYPHOCT, MEXIYHAPOAHU OTHOLIEHHWS U TEOINOJIUTUKA, pa3y3HaBaHE U
KOHTpapa3y3HaBaHe, KHOEpCUTYPHOCT, OJIOKYEHH TEXHOJIOTUH, U3KYCTBEH UHTENEKT.

Csemomup Kocmog € NOKTOPAHT MO MEXAYHapOAHO MPaBO U MEXKIYHApOIHU OTHOILIEHUS BbHB
BenukorbpHOBCKHs yHHBEpcuTET ,,CB. ¢B. Kupun u Mertonuii®. HayuyHute My uHTEpecu ce
OTHACAT KbM MEXIYHAPOJHOTO MyOIMYHO MPABO U MEXKIAYHAPOIHOTO MHBECTUIIMOHHO MPaBO.

Enene Maxauaoze € cTyaeHT IO CHEUMaTIHOCT ,,MexXayHapoIHU OTHolleHus“ B barymckus
IObpxkaBeH yHuepcurer ,lllora Pycrasenu®, rp. barymu, I'py3us. Yuacteana e mo mporpama
,»Epa3zpM+* 3a enuH cemecthbp B [IpaBHO-ucTOprueckus gaxynrer Ha FOrozamnagHus yHuBepcurer
,2Heopur Puncku® B rp. bnaroesrpaa. Mutepecutre i ca B obinacTra Ha MeXIyHapOAHHUTE
OTHOLIEHUS U €BPOIEICKaTa UHTETPaLlUs.

Hamus Bepozadse e CTyoeHT MO cleuuaiHocT ,,MexayHapoqHu OTHoueHus“ B barymckus
ObpxkaBeH yHuBepcurer ,lllora Pycrasenu®, rp. barymu, I'py3us. YuactBana e mo mporpama
»EpazpM+- 3a enuH cemecthbp B [IpaBHO-ucTOprueckus gaxynrer Ha KOrozamnagHus yHuBepcurer
,Heodput Puncku® B rp. biaaroesrpaa. Untepecute 1 ca B 0611acTTa Ha MEXIyHAPOJHHUTE CIIOPOBE
1 KOH(IUKTH.

Aneen Yaxkvpos € NOKTOPAHT MO KOHCTUTYLIMOHHO MpaBo B Karexapa ,IlyonuyHonpaBHU HayKu*
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npu IlpaBHO-ucTOpuyeckus ¢akynrer Ha FOrozamaaen ynuBepcuter ,,Heoput Pumcku* —
bnaroesrpan. Hayunure My mHTepecu ca B cdepara Ha U30MPATETHOTO U KOHCTUTYLIMOHHOTO
paBo.

Muxaena Bacunesa € TOKTOpaHT KbM KarteJpa ,,icropus* Ha [IpaBHO-ucTOprUecKus GhakyaTeT Ha
IOro3ananen ynusepcurer ,,Heodut Puiicku® — bnaroesrpan B nepuona 2018 — 2024. Hayunute
11 UHTEPECH Ca CBbP3aHU C MSICTOTO HA MakeoHMs B KHHOXOPU30HTA Ha JIBE€ ChbCEIHU OaKaHCKU
CTpaHHU B IIbpBaTa MoJIOBMHA Ha XX BEK.

Llgemomupa I'eopeuesa € CTyAeHT IO CHELHUAIHOCT ,,MexXTyHapoqHu oTHouieHus“ B IIpaBHO-
ucropuueckuss (axynrer Ha lOrozamamnus ynuBepcuteT ,,Heoput Puncku* — bmaroesrpas.
WHTepecure 1 ca HacCOYEHW KbM AbpxkaBuTe OT 3arnagHute bankanu u EBpomnelickus cpio3 u
JUHAMMKaTa Ha UHTETPALIMOHHUTE IIPOLIECH.
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